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) Ibid., p. 109.

LEBUG 70%1%5 (201945 H) 265(265)

=
A



R e N — |

W, BFEAFRL TV A VIREETIE Y - O— LofFE%2155 2813 T
Ehhol, Lty b - Yr—<rid, BEICBWOGHEL LT
R EHERAIR £ > CREFTIECH S L 5 e >F ) WEIOR
IZDOWTH, 72ERFABEZFHFEL TV A7z LT, FHICE-TE
U BxMEOAFAEDRERC E UL, ZORE NIRRT Lzt Ak s, &id&ft
FMASIRIC X BHEEDTWREIC R B L W) DI TH b,

72 LA AR T H 575, [t & e ] Mo e
WLAEEZ R L CTnad L)1, HENMAEIICEEMERL) 2b 0L
L TS OBICERE 2 E® A b o T, 2028, v b Vv —
T UOBLL Y LR ADPEDLSFENTWALEIETHY, 9 LTk,
12904E DAENERBILEDBADN 160 % o

[ B FER IR L I A ClE, BHEAD, BOHMWMEET 28K
DOFHD HNIETHDO—FIZDONWT, HOPEL NI L CHOEEL T
5 EIFEETHY, 29 LTHOEZANILUZOEHIIOWTOHFL L
CENERAT AT LB, EREDERTNS I,

b 2 AEERIL L L, tAOHEHERBRIIEEE IS, HE
(ZHH) AP oHEICL TGEZAPTOZHE IR 5B CHERNE
WABTHEHEZELL, AHEOBEICOVWTRIRTREICTLZE, §
HhH LI OFEE NP EMAR»SEE L, HoEe AP EEEE A0 E
kwﬁﬁﬁﬁ%%ﬁﬁé:tkttﬂ%&f%%iOib,EE#%W%

(89) k¥ b Yy —wiE, ML L EPE] ORTHHliicowTd
SMLTWwA2DY (T. F. T. Pluckentt and J. L. Barton (eds.), St. German’s
Doctor and Student, Selden Society, vol. 91 (1974) (LT Doctor and Student
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(90) A Little Treaties concerning Writs of Subpoena, in Chancery and Statutes, p.
109.
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(94) A Little Treaties concerning Writs of Subpoena, in Chancery and Statute, p.
109.

(95)  Ibid., p. 109.

(96) Ibid., p. 109.

(97) Ibid., p. 109.

(98) Ibid., p. 109.

(99) Ibid., p. 109.
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(100)  Ibid., p. 109.
(101)  Ibid., p. 109.
(102)  Ibid., p. 109.
(103)  Chancery and Statute, p. 83.
(104)  Ibid., p. 109.
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(105)  Doctor and Student, pp. 220-221.
(106)  Ibid., p. 221.
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(108)  Ibid., p. 220.
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(110)  Ibid., p. 1183.

HEEGRE 70% 15 (201945 H) 271(271)

=
A



TN — 1

BCh 5 AN OB & BT 5 = L <, HOBEADEA L
BN E b DL LTHE AL A, IR AR L
S OHE NIRRT OTBAT &A% b, PSR A ALk
RN ERARE AT BT THE | C L P ERSND, ZLTE0
Fh L Cii, [IRRIATIRE RS 5 ] & OssA & 155 2 R %
FLAD, b A0, HomE A RERBER BT & E
é:kﬁﬁ%é@%ﬂﬁ%%:&%%%#mt,:ﬂﬁfU%&~F£%
BT CHIEATE S 5 DTS, SRRk b Is b o & b—
T - L OB AR TS B ThEE S,

LiL, &Y b - Yo it [Z0MEENED, o A
235 Ao CHATIEL 7212 b b bF, HOMIEANLDIE, HOH
ZNCARENEME % R E S 572012, SEMNEARSIRE ATTLIEHNT
5715 ChA] L bIBNTED, S5 kb et ERA R 05
WENDOLHBRENGZLTOICFHEN TV ENEZ b, 72081,
MRS IS H OB AR, REIEL £ - THE S Al AT
BB (EH) ZHIET 556, HOUEARZOBTIIoVT, 1E
L OO TR, RANERAIRC £ o TRIES S| L
LTBY, 2—ZADOREINT-THED CHHFHITONTIE, REERFHD
MR 2 2 & 25 LTV B,

FO—FT, L - TVy—< I, [2—2RLZTHICHEENTD
DT, LB B HETH ) BTH L] -k, T [AOE

(111)  Ibid., p. 113.
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Uses and Conscience: A Controversy Between
St. German and a Serjeant at the Laws of England

Yukiko TAKA

Uses which developed into Trusts were employed to separate legal title to
land from its beneficial enjoyment. Therefore, they were probably most often
invoked to execute the wishes of feoffors after their deaths, achieving in
effect the forbidden devices of land by will. In the early sixteenth century,
the greater part of the land in England was held in use. However, uses were
nothing in law. They were, de jure, not a form of property, but a mere trust
which could be broken without legal consequences. The Chancery, therefore,
meddled with use as a matter of conscience without touching the title of the
land, by making writs of subpoena.

An anonymous serjeant-at-law who disputed with St. German suggested
that if the remedy granted by subpoena in the Chancery were admitted to
law, common law must not be law because the two laws were contrary to one
another and could not stand together. Accordingly, one must be void. The
serjeant also attacked the chancellor’s jurisdiction as uncertain because it
depended on the chancellor’s conscience, which was merely the vision and
appreciation of one man.

Regarding the serjeant’s suggestion that conscience was superfluous be-
cause the common law already provided sufficient order, St. German main-
tained that writs of subpoena were made by good authority, with full
knowledge of the realm, and would be the ground for remedies for those
whom common law could not relieve. He also asserted that there were some
rules of writs of subpoena in the statutes and the cases that chancellor was
asking to the justices of common law courts if there were some questions in
making those writs.

St. German then suggested that uses being held in conscience would be
enforced by subpoena in the Chancery which, in his time, was called the
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court of conscience. In his argument, the so-called conscience that the chan-
cellor was bound to follow was the conscience grounded upon the laws of
God, reason, and the realm. Characterizing the Chancery’s custom as equity,
St. German seemed to suggest that such a remedy by the Chancery in issu-
ing the writs of subpoena was the seventh ground of English law.
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