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EDENCBNT, MAOHMEOAMKE 7IFEHEZAN LT H2VDO LR,
FEFLOFHDEINL T 5 E Vb TWa 2%, JERESGHDOEEE &
TAHEELELT, Wb LEEMHOERETH L, T, TREEIIET
L7cHE IS8 & 2 REFH L LTHRESN TR 2B BT %
TEODHHFEFL (FFLiE0% 1 1 %5), FERAFORCRLEIZZ
ANMEEME IR LGN 2T 2 EDODH HEFC (FFLHE905 11H 2
) RV,

TLBE DR ORI ZIEH L D NEH L LTRE SN ENZIMEE
HETAEDEDDHHELIRD & LY, BEEFEORCOMELRICZEE
PEFMEE IR LGN 2T BDEODH LEFHADOHETH T, %
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WHDOMERIHEEL TRV DTHLENDL, TitE L DEFEOLEHE -
EHRT ORI, SHEOMBELXERINELRbwET I L, &5/
MoEtERE L EoBEOBELICKT 20T, EitiE (LT,
[ £v9) 905 2THICL Y, BEUTAICHBEDED N RVIRY, 54
HRLEAEIHTCTLET, ZE L LTOEFNELFLZVE SNTY
Bl LiedioT, BEHEATECT S ETE, woT b BHEOTBIRO
AL VERERTEELIENTEDL (H164511H), 72, ZitH
LOBENPHNIELEET L (F149% 1), ZHEHEOELEL L
WIEDPHLNTH L L EIE, TREEOBELFROAMIL Y EEEETT
HIENTEDL (14953 H15). S5, TREHEOAITL ) ZFEH
TS AL QURETH S (F585 1), Z L CHiLHEIL, itHED
FENZEL, FT7ANME - V=N E L TR EOEHMES AT AL S
NTW5 (1905% 1 THA) o

ST, o bictiy, BSNHOERZ e LR E %
PTRTDHILHEZONLD, BtBEDOLOIIBERRAN T 23T ERR
ANSEE SN2 &, BFERRATIMEERENL, Lo L) 2E:
DEBISENAR LR ZAETET 2 LB TELDTHH ) s

TAVAIBWTE, 20l G NS, MEAMT T > 0—BE LT,
TRtAPAEFTII VO TO HMT, Fetafnl - T4 22 H R T2
RO TTRE(Z 3L (revocable trust) 2SLIXLISFIH SN TR Y, TP EOE
SN ORI L A BT 50 7 ) MBI BOTIE, BHEDE

(1) FAREIL [BEmEH LBt (st ] 2578 (%, 2008
), WIRHEHI 2 B EE:] 2148 (Z AW, 20084F), EIEM
AN TEEEH) 305E (HZEM, 20174F).

(2) #—M5sty:d (Uniform Trust Code) (281 A AW HEEFLOHAIZ
DWW, WEFEE [TREREERE] KFIER - RS (BT 2
) A{EEEE) BISIELLT (CEE4E, 20024F) &M, 72, 7 21 7O
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L LIGEI, —Z05M0b LT, ZRtEOFEERILA (conserva-
tor, guardian) F 72 1ZFEHEAUILER A (an agent under a power of attorney)
A5, [EEEDRI - ZAHMEARIUTHETE L L ENTWE2S, ZUdvhrnk
BLEMEIZH LOCHDLEDTH L) Ho HPENIBNTYH, ZOHHEICH
F2T A B EORRAR ST, RS & OFRERIOCE AR,
Tl BT 2R NDM A AR DR AT 22 81T 57 2 Ak
DERNGEZFEHL I LT29 2T, RetEOEEORMIAINE £ 72134
TMe 2 CHATAEC & A 3RMER BARNICHRET T A 2 L2k b, ITAENCBLT
LSRR HE NN %, ZORERINT 2IMTERRAIME
AT BBRITRO 5N 2 BARWNEBNFICOWT, —EDRREEL
EMTELOTIE 2w Ebi s,

RO HINZ, BN 7 EFROAIEAD, ZTEHB L2 RAOMEK
WRICARDHERR AT T A S L ICRAT 2 7 X ) HONELMEIL 729 2T,
fEREDWIN - A RHETHET L 2 A TE D EELHLICL, Th
¥ 5EI, BPEOESHRAEHICB VW CRHLEVET AN, HER
RANFLRIEERRAMPTHCE 2 BEL BT L2 LI2H 5,

DFTIE, 90BN T, M ETEAFH SN B L 2D
PR A BT 5, RIZ, MIZBWT, RAOMERKT T » 145 MR %
PEERE AT S 2 BOBHEL AL, flgd, VATA X2}
B LRGN BV TR S NAGEEOMIME - ZHEHEOMRIRITICET 3 5 AiE

M REE AL & TAE OB SCHDEFL L DIz o>WTid, HPFE [7
A iR AZ R & DANEOFEEE & DL | Al IEHE - A E L
[BUCORERLE - 72 ) 7 & BA] 296 HLLT (BASCE, 20184F) S,

(3) 7 AU AOWEWFETICBVT, BRALHENREADGZHLED
R ZATHC & M2 FEMIRET L2 o & LT, AR Tl kg
BRLIC BT AP QAT | AT - A0 E - B7387E (2) PriXi00H L
To
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FWALNCT B, VT, Fm AT EOBLORM - ZEHEL
REATHETEBEMHEEBRE L, BRI, VIZBWT, &PEICBT 58S
RHADEFICB W TRLAD R 2 I L72HE1C, BB OBEREA
FIEERAAPEIEOEEPE 148 5 Zat ORI 2 LT3 5 2
LGB X OB THEOBIZRD & N5 F/H O HIRHEHEIC DWW, T
DOffFETE L7z,

. figllaTRE(EEED AT & #nE

SED - U—TR, BERARIBT, BB BET Sk
D TR VILD, (BRI L S ATV 7z, L L s
b, WETREASEEIUN L LTE VbR £ 125 Y, JFeps
$ 1 ERITHE L T A VBRI E RS 5 2 LA o 10T
20004F 128 F SNk —{E558F: (Uniform Trust Code) 13, IE> - O—
I L B i S, (AT BB OIS A R IR | R
IR Ch 5 LT 5 2 L & Ly 7 A0 2T, METRELE, T
SO LS Bk 5 BNO DS RE S, 1 RS ATV,

1. MREETFHt o ok

BT EEETEO X ) v P LTEFHEITONL 005, HATFH (pro-
bate administration) @@ﬂ“(“&)gi BT BT BRI T L IR 5
TWAY, —#ic, HESIZLVEFPITE (executor) 2EE STV

(4) Un~irorM TrusT CoDE § 602 (a) (amended 2010); David M. English, The
Uniform Trust Code (2000): Significant Provisions and Policy Issues, 67 Mo. L.
Rev. 143, 187 (2002).

(5) MEEFHEL ) MR, B%, B X 28T OFRMEDH T
(probate) &, AMEAUFEHAIZ X 2 EEE P (administration) DM % & &
bOELTHWwLENS,
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LEAICIEHETIITED, M0 EL 2 VT ZITET BV THEHEHT
HDVESIN TV WIGEICILEEEH A (administrator) 7%, JE&ED A
#AGZ%E (personal representative) & L THIEATFM & 1T ) ARILERE
&, BHFNCL2EEOD &, MEEFROMR L % bEE R ER L, ke
L, #Hilid %, $7z, EEISTLEELZFAL, FRIODT20H0%
FIWT 5, AMEREFL, FOWHlEERB L OEEIRLBIZOW
T, ERHISH DRI R b v, 20, BHBrOMms £ 72I13EE
ETHT BN L BRBERIT, RAIR SRS DD,

ZOXHNIT A S OMEEFHTIE, IAEDOREEHFTIZ BT 5 HEE
IZHAT, EEEHZGOLHEMAZFE 2N ko TB Y, i, A%
RFE B L O LS T33L ) BN 72 SRR S BT, E Tt
T4 5ETICHEDS225 L Vb TWh, ZORATHZ LS 5720
2, WETREEFEDFIH SNL Z ENL VD TH 5,

2. TIANY —DOf#

FRERTAT E T X VATON L RN THiTH L DT, W L% bE
&, MECOME, BETLIL0TED, BHOMERKT T v 2l
SNz nEE, BMERATFHROSAE LT RELEFIET 5, 7272
L, WIAEEREFEARRE LB EICB W Ty, BRYHEZICL D FRand e
RENIZE ZIE, T AN — (BR) Tl & ) ERGREEO & F
t@4%®%ﬁﬁﬁiéﬂ,ﬁ%@ﬁ%k&é:kﬁ%gl

o

(6) Traomas P. GaLLaNis, FaMILY PROPERTY Law: CASES AND MATERIALS ON
WiLLs, TRUSTS, AND EsTATES 7-8 (6th ed. 2014).

(7) Bradley E.S. Fogel, Trust Me ? Estate Planning With Revocable Trusts, 58
St. Lois U. L.J. 805, 816 (2014).
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3. MR T T Dt

TatHEORTIFIZ, MABTHONR L 25 HCOMEL R LR LR
HOOMMEOTRTERET AT E LT, WAEITREELISHVENE,
BARMIZIE, ZEtEVPBE 230 =0 2 itE L L Ol ReEit 2 ik
E LRI, WK LILIEE (pay-on-death account=TFH& & 78,
T, HOORRURHIIIRE Lo B (S U HES b DL T L &2
FpL7z), iRl BBEEEER EOESHIIBVT, ZHEL
UROZmE 2 MO REHOZHE L T4, ZHITL), BHEOEMR
PRI AT, SBIREFEEEZRA LTz e LThH,
HREERL 2 T E L CTHERRK T 7 V2 e d A2 83 TE L, F72,
ARNCHCOIIE T 53 XTOMEL, EEMRHICE )BT 52 L33
FEWTELVDT, MEBEFHONGEE LW HEIZONT S, WG E
DZEE %, [ CHOTREFOZIE L T2 EDEECAFRT 5 2 LD
v, ZOL)LEEEFEETAAES (pour-over will) EIFSR, Il
XV, IRTOBELZEENITHET S EDNTS, RICHEAM]RTF >
BAETHEEITL, TNTROESAHBE L CITESONALLE Y
FTLd, ZITME 2 5HETREEXOFHELHEALEE T L2727 TL DT
b5

L. R

IR EEES, MEIINT, MR i 2% 5 BT 5 2 &
PCE B LV bITV D) FEEOIS, METIEEES & 2k
5 A BN, BB AR A E R L T,

& Tl

¥

(8) ROBERT H. SITKOFF & JESSE DUKEMINIER, WILLS, TRUSTS, AND ESTATES 469
(10th ed. 2017) ; STEWART E. STERK & MELANIE B. LESLIE, ESTATES AND
TrusTs CaSES AND MATERIALS 717 (5th ed. 2015).
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F721IAS BT (undue influence) Z#52lF T2 & &AL LT,

BRI CTH L E TR L TIFT L&D 5, L Lah s, FEHIE
LT, St L b N T A EIEH DML, (R3S ORI & 7
K52 LETEF, £7 AOERICL b AVHETIEELL, #EC
Homd b, RHEOTROKEEE 7= (XIS B & | RO % B
o L AREECH B BIE DT b AT - TR
BES T B RESBINE, BHEOWIEA EEAES Y S5
%T@gltﬁb,ﬁ?u%bf%ﬁ?éﬁﬁ%m@,ﬁﬂﬂﬁgﬁ®%
%o

(10

L THEITH

5. REHFZEDIZO DM EER

b ARE ORI LT A BAEOMI, HYDHN A LTV oE
IE, OB ORI ET 5 BN BHAEROD, MO
B LMok, FREARRL 7\ 52 5 EHB Y, MR
HiE, 20EI B —RUBRATENTEL, T2, FHEIERES
PR LSS B0 B M, b b ROME Y LT LA SR
B HEUREEC 3 )M R S TV B AT, BRLEAE

(9) I

(10) UnirorM ProBaTE CoDE § 3-802 (a) (amended 2010) ; UNIFORM TRUST
CopE §604 (a) (amended 2010). FIFERMR AT B SNTHH—
MOz 222 5 6 2 H O, F23MBEADT2LS 1E05 54ED
W, WA R K 2 ARG T A2 & S b, THITHLT,
M fERbEdE, BRE DS, W REEFEOAREIZE L CHFRT R 7
BRIE, ZELEICL VEHOFMEEFEOBAE 2T &3 Z0ZHEE LD
120HH, %9 THIFIIRILE DK IEHE SN TVD 25, FEEIE
HMBENDHEETEEAERTVWE VDI TWA, See STERK & LESLIE,
supra note 8, at 717.

(11) Fogel, supra note 7, at 817.
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N atR LIRS, FOED L NTRIEZFED, BHOM G 2 tEbd
HGEI, FREMEOEMARGET 5L TE 5,

BREBRNTS 5 5 FE#% N (guardian of the person) ¥ 7213W7E
B (conservator, guardian of the property) 2%EfE SN 572912
&, BHFHCBT 2 FHSLETH 05, THTIEREI & T 2 DS h D)
FREV WA ERT 2N AR L EAMICES SND 2 LT
BEHEEHOH S 5 &b T b, WETHEEIE BT, Btk
ORI BEFELHIED b N7 WD 72 SN2 A, KT R b
THPMIZ, FOEDONIZAR L) BAEOMELEHT LI Lp°
WEEL 2 BDTH %,

FEBRRIRD M EEEFE L LT, KA 2L LEAEIC
bABME DT+ 2 R B 2 M L TB L 2 ik Tdh %,
L2 L%adss, 7TA)AIBWTE, il L5 S 7oRIEA L
WE1¥ 2 mErE, REAPZOMREZRBEL TWEOTIERVWNLED
Bans, LIELIEREAOIREZIEMT 220D 5 L \/\2‘97(1«“(113%33;
CEMEDOFZ G IS L TLE ) &, AANDLOIZHE 2§ 51213 % A
ANEBET 5 Lok <, THUIFERNRIEEL RS LB EHET 2 2
LIl oTLE) e ZORA, MWEEHIIBWT, FiBEEORS X
) S REIT R ECASET S B O — DT B & bR TL

)7, TEEENDSH LOETOMEICD XWEITREL 2 ZET 5
CEREBENTIIZRVOT, FpehfCHA IR T a5 3012 e 28Ny

(12)  SITKOFF & DUKEMINIER, supra note 8, at 499.

(13) Fogel, supra note 7, at 818; SITKOFF & DUKEMINIER, Supra note 8, at 503;
LAWRENCE A. FROLIK & ALISON BARNES, ELDER LAw : CASES AND MATERIALS 443
(6th ed. 2015).

(14) FrOLIK & BARNES, supra note 13, at 443.
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(15)
DHIRA G LTHCNE EDRSbALNE,
M. BPESETE R IC & AREEEDHERN OFTH

1. WhpEiEERtL R R

TA) DL L ONTIE, EERRAL, & EE#EZR (guardianship)
LR R (conservatorship) @ 2 FEEIC/MITHSNTEY, FNEFh
T, HEBE LA 5 TV B, MICE ) TR R T
Rl 12 LBl & BT IO/ DA S M B b b b %
72, BEBRAOBEEFHOINCE Y RE 25, IFTIE, 201744 —
BHRHBIOMEEHEZOMOHRETFH P (Uniform Guardianship,
Conservatorship and Other Protective Proceedings Act, DL [H—% ]
Fud) 0b ST, ik LR AOHERS X O &
L, BB &K LB E T A E5C0MNIME - LT % M E iRl

(15)  WiLLiaM M. McGOVERN, SHELDON F. Kurts, Davip M. EnGLIsH & THOMAS
P. GarLanis, WiLLs, TRUsTS AND EstaTEs 372 (5th ed. 2017).

(16) & E&EEH: H A\ % guardian of the person, W45 PR A% guardian
of the property & IERMHH Y, F/oh ) 7+ V=TI TR FH v b
TlZ, conservator |3HAEE A%, guardian IZREFEZRRANZ ERT 5,
T AN A ORERRFEICOWTIE, BARE [HE 72 hiEgk LT
OGS EMER| VA= — - FUAN=TZE IR [7 2 1 R ER
"NV R7y 7] FrU2ELF (Bhs5, 20024E) BH,

(17) See MCGOVERN ET. AL., supra note 15, at 368.

(18)  20174F4fk — % Wi, 19974F 14 R FH5 1 (GUARDIANSHIP AND
OTHER PROTECTIVE PROCEEDINGS AcT) #LIEL72dDTH Y, LIERTD
19974 k1E, —#BIEIEZ 27T, M—MEATFHidd  (UniFoRM PROBATE
Cope) £EHAMRICHA SN T WA, B, 20174FEK— R ILEANOLIEICE
BFEEICOWTIE, FH [ 7 A ) 4 R EOSHES—UGPPA L=
MIAKE A 3 v b ORfiE—] BrE123% 5 - 6 533HLLT (20164F)
ZH,
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ANDPCHEATH T E 5 EZ IS PIC L7y,

(1) WS R AR

72 H OEEHRRICE, R EORERRLIC BT 2, Rk B
b I RS, AR DI L 7B TR & S
DL & UE R NR O BTN £ ) 50 515,

WA R, FIEMRE & B BB 5 B9 TIs & ) B
SRS, SE—BREC LU, DRAR, MBI — C R, Fiiiy
BE RO LEE S L LT, RS, FHIL, PEE L
TN ERET 2R ST 5 o, MEE 7RG 2B 5%
HAERT 2 2 kA CE T, @RACHF 2k £ 7 RO S RE 0
Bl R T 5 72, RS L AR B MR R AT 5 1
NOHAE, HH, MHEOREE 7= 07010, MRS R
FBIEHUTECH Y, HOOUEEI RSO RERE £ 7212 X ) )
BREGC e W RERE T, AAOHEOLENE 7T 2 EATE RS
L5, WIREADBEHO A X VRS TV BT, B, W
BB AR 5 0 EATTE by b, MEEEERLE, 0k
) HIREC 2 EC AN DR ORI A TR T 5 2 L 47T 2 2 Va
B B 512 DT D

SEAEWREE B L (full conservatorship) 2SER& H 72 A 121, WRE
BRI A A OB ES £ O 1= B3 5 AR % R % 1 &

ok

=

(19) UNIFORM GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
ProceeDINGS Act §401 (b) (2017).

(20) UNiFORM  GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
PROCEEDINGS Act §401 (c) (2017); Ralph C. Brashier, Comservatorships,
Capacity, and Crystal Balls, 87 Temp. L. Rev. 1, 9 (2014).
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(21)
FTEBD, LD BIRIT A TR & o TR DL S50
THNUL, BHFDEE OMERRD & % e B AT 53 2 RE R I PR
i, (limited conservatorship) F 7213l FETFHVSHIEEINL Z LIk

(22)
5o

(2) BHAETERT: HAD — i3

B RS E IS, MR AL, SBRE L LA
LIRS 5 X DM A 5 = XD, 7 WSS )KL
FRERREANES 2 L OBADD L, HRAL, KAOHCRE LI
WL, TR R C ARG IS B S, A AR 2 (L TH
B, oo AATE I I 2 BRI 5 & T 2 B 21 - % 7= R
X2 51 LAHUSE DAL E T o)

BENZ X DHERATHICBIT 2 EELZRHORE L LT, K—&EEE,

AN 2 (U Lo 5 8B 2 B 5o S, e LTh
RS, RACEDHIEL 7= Th s 5 b AT G 2 ek LA
P & 72 oy T B FLEEED A D 723 | IR A A F B BI85 —
R £ LT, KA 2R L COBIAUE L 72T 5 ) IR A

FTLTHET D, Wb AR ATHITPE (substituted judgement standard)

(21)  See UnirorM ProBaTE CopE §5-410 (2) (2010).

(22)  UNIFORM  GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
PROCEEDINGS AcT §401 (c) (2017); Brashier, supra note 20, at 9.

(23)  UNIFORM GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
PROCEEDINGS AcT § 418 (a) (2017).

(24) UNIFORM  GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
PROCEEDINGS ActT §418 (b) (2017).

(25) UNIFORM GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
PROCEEDINGS Act §418 (c) (2017).
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DIESHAL LTHEOSNTHEY, ZOHEF, 720 HEOBETH 5
L0z b, 275 L, RAPHIROHSER, AAOWL, EFERRIT L%
B 5 2 L S A Y, 1 RRAOWR, R L R
BRI A A 5 B 2N AN, Z WD Tl KA
L7=Ch o ) Il E et BRRICHE, MRS KIS Hl > TV B
F 7T ABMICHERE LIS A2 AR AN Z: F 72 EBIE O, #E, EHR, i
5 & O A ZE <5 & 5Dy

fic, OREETRIAN, RADLETHS I HIEHD 07
EEHMICRET L ZENTERVES, OATHITOIED, KADH
M, R R B T 5 2 L KT A, 7 OAAD
W, R L OHREIRS 2 R ARG 5 B2 2B,
BRI LS, A DR ORI o T LA LA & 22 o,
ZOBI, OAADERN SRR E R LTV %0 5 IS L7 15,
QOFENDBENZE L TBNTEE L2 TH A ) LHESHGERADETS
O, OB RIZTHEE & T, AL R LIRS 5 48
HChIUTER L1 Ch 5 S MOBEE LIRS 2 2 & hskid L%,
RATHIFOGEATEE S & 5, %13 R ADRIEICE S L CREY7% &
S, MEEHAERANL, RAORKEOFGEIEME (the best interest stan-

(30)

0
dard) 1I2H EDVWTHE LR ITNIEE S v, 7T A Y FiE, —iFmIc, &

(26) UNIFORM GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
PROCEEDINGS AcT §418 (c) (2017).

(27) Id.

(28) UNIFORM GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
ProCEEDINGS Act §418 (d) (2017).

(29) Id.

(30) See NATIONAL GUARDIANSHIP ASSOCIATION, THE FUNDAMENTALS OF
GuarbpIANsHIP 19 (2017); FROLIK & BARNES, supra note 13, at 398.
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FEGER NS SO EEHERANL, KAOFEEOATHR Z 2 2 &
DHEEARR LI &£ STV B, %F“" AATHIITE B & UiRE O

31)
%ﬁﬁﬁméﬂfwékwbhfwéo

(3) RN EEANKIZ IR 2 HEBROATE & FH T D AR

&) B 75, —fkiIz, B5, MREERWET T > 0%, RHIRIC
D72 B NFERGREN D AFT, EBRN2R0E, EafEEaEomik 2 L, BT
ISR NDIEI & B D ISRLMERICOWTIE, FEERRAL, FRncs3 b
DRI & 50k ST D) BIERET S > S HA %
HRRIZOWT, MEEMERAZ, FIFEMRANSEAZ L, 228
FUWOKBEHAZLICLY, INETET LI LD WEELE SN TR,
COEDBT AN IEORMTH L LV b, Bz, WE, Bt 5
KbfeE OHERI S L \SHAFFHEE 72\ A A AEIREME (joint tenancy) & L <
(3 RIF 4R A (tenancy by the entireties) |(ZfFFi$ % A 473 I i e
(survivorship) DEEJE F 713 KEE, i BIEEME (power of appointment)
OATE F 7213, G RRE 723 ESIC B 2B E 73S A
HEDATIE, FLiRE OEEE I 2 BRI S (elective share) DATME,
EIEE 2 ES M L 2R OEE, ESOME, AW 2300, B

(31) Lawrence A. Frolik, Standards for Decision Making, in COMPARATIVE
PERSPECTIVES ON ADULT GUARDIANSHIP 57 (A. Kimberley Dayton ed., 2013).
T AN I BT B AT HIETE 2E L B ORI EHE O BIR OFERTIC o
TUE, EFE T7 20 7 EREOBAER BB 5 BUER LA OZ R
EHAE L L COATHINT e ik & s ORI AAE D BIFR ] A+ A -
LSRR - MR AR [REFEORES & RR] BrS31IELT (B
H, 20144F) B,

(32) Nina A. Konn, ELDER Law 161 (2014); FROLIK & BARNES, supra note 13,
at 402.
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KO8 3 7+ KRR TR RO R, TR EE12 51 2 L
$ BRI 5T Dy

TR 2 5 B R LA AR 7 5 > |2 B 2 Hel [
B b7, FHFC L S FHOKEALEL SATWE0E, &
AOHEE % 2 TN D 5, £ 7014 BRI A4S 2 RO
2T, R ADEHEIL TS O & 55T, AL EIEAHE)
AT EITS = b &, ST A TR L ) RS 5 70T .
BAE B0 B R AAOEROMES & U FRE IS %5 (R
858%) DWIEIZHYF B HNTE, FlHHFTAIT D AL & % o Tuo
BOCH D,

BT R ORI - EEHE ORIz oV T, BT £ 5 36
DARBFBEE SNTVHOE, ATEEC L) 2ek G S L LCH)
T R A T B RSO - S ST T 5 > (=52 5 BT
BChooE, BYOREEOWNY, (F: s SRR 4 2
ERENTOD DL EEHCEE L TV 2 b0 LI S A,

S RIET LAUE, SHTRE, R H AT A OB AR
B EROMIROIFE 2 KT % AT OUGE B 7Y, WA Y
RABLIZTHS)HWHICD OB TuE e s nwe ?ﬂ%sl FDI0

(33) UnirorM ProBaTE CopE §5-411 (a) (2010). 20174E#% — R HiETIE,
NS WA T AR ICNZ T, ORANDEFEMATEOTH, &
TS BRI ORE F 72 I BHEHEN ORI OMER, B X UTOARANIZ
FERW R EFTO 72O OB % S L 728250 L 7238 5 (233 L TEEERIC
EME DR % 2 BHEF DS HE SN TWwWb, See UNIFORM  GUARDIANSHIP,
CONSERVATORSHIP AND OTHER PROTECTIVE PROCEEDINGS AcT § 414 (a) (2), (8)
(2017).

(34) See Mary F. RADFORD, GEORGE GLEASON BOGERT & GEORGE TAYLOR
BoGERT, THE Law oF TrRusTS AND TRUSTEES § 1000, at 290-93 (3rd ed. 2000).

(35) UNIFORM GUARDIANSHIP, CONSERVATORSHIP AND OTHER PROTECTIVE
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V2, BHIPTIE, MEEIAADPERICH > T b F 723G ICHERR L
BERANO#EFE 3B EOER, #LF, BR, MiEs X O0rEzEE
L da o eunds, BRWL2EHEL LT, ORABIORAZHEL
I L T 2B ORBLENER 5 IR NOEEEOFIR, @FTSH,
R, AR OO L OEAT 2 BT & 5 e, GERFIZE S
B EZTH I ENTEDLEN, ORADPRMEL TG0y — %
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PROCEEDINGS AcT §414 (b) (2017).

(36) UnirorM PrOBATE CopE § 5-410 (c) (2010) ; UNIFORM GUARDIANSHIP,
CONSERVATORSHIP AND OTHER PROTECTIVE PROCEEDINGS Act §414 (c)
(2017).
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(1) H3IXREFCEY AT A P XV b
EIXEHEYATA A POIA Y M, MEEHERLAD
fEH % 1k LBt H b o T, BICH IR SR & (BT
22O ONLDEPE, T L LTRADLENF 7= 3R E RIS,
KT, FEEEEE LR EET 2720 I LENED, FHIL
3 Ao PR ) = — KA L e OIS £ % & B
BB NDS, SIS ST A AT B 2 LI, EE A
WITH 27, BEEH T DRNDLEMED I LA, MREEERA
ANPRECE ORI - BHEMELITET A2 L PRBOONILGENDH L LT

(37) In re Guardianship of Lee, 982 P.2d 539 (Okla.Civ. App. 1999).

(38) E.g., Ariz. REV. STAT. § 14-10602 E (2013); Ark. CoDE § 28-73-602 (f)
(2010); CaL. ProB. CopE § 2580 (b) (1990); D.C. CopE § 19-1306.02 (2004);
ME. Rev. Stat. tit. 18-B §602. 6. (2003); Or. Rev. Stat §130.505 (6)
(2006). F7-, WOITTHEBRLOLTAE O—MENCE L, BHELOFLY
FEXEEMEO L TET LI ENHEL SN TEBY, FERMEEDN
MATHZRODL Z IR BDT, ZOZ LY, ZELEORHNED—SHE
MEE 20 LB EZTHS &2 b, See UNiForM TrRUsT CoDE §505 (a)
(1) (2010); RESTATEMENT (THIRD) OF TRUSTS § 25 cmt. e (2003).

(39) UntrorMm TruUST CoDE § 602 comment (2010) ; RESTATEMENT (THIRD) OF
TruUSTS § 74 cmt. a (2) (2007).

(40) ResTATEMENT (THIRD) OF TRUSTS § 74 cmt. a (2) (2007).
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LI REEFL R E L, BRLHETIE, SORBTIZE VEITIERTL

(41) Id.
(42) Id.
(43) 707 N.Y.S. 2d 695 (2000).
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7 MEE—HBHPTE, BIZL 5 SORME - ZHEHEDITMIE, BAALLT
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FNPERBHITNE, BAABICL 2EREGHEHOE TR AR L7,
9, FINEOD & T, BEHERLLFOLEMNES L URRIZE LT,
I MRS RO 5N Tw b & Lz, FMEDD & TlE, FH
T, BEOIERERNT, BRRANIR LT, RADPLELREN ZM AT
BIUMTHTE72TH L) L@ LR OITHERDL I L TEH LS
R 5.
REFLIZOWT, SIMEFHER, BHO% 2 kEZHE I EEL T
BY, FitFHETIE, BE2ELROIEE 2T 525 LT 5 SOEMIIR
STz, F/2, S, EtMEOEHIST2EBICBWT, Rik%x
MG 8w EDERYFD 722 L bWENTH Y, TNHOHEIEDS
HiE, SOVHIZH-T, fellefiL, »OoFHENEETHIUL, Bikz

(44) =2 — - F—7MEICBITLH%AN (guardian) &, & FEMEB LD
WMEEMOMEDOHERZ &A% %, See N.Y. MENTAL HYGIENE Law
§81.03 (a) (2009).

(45) N.Y. MENTAL HyYGIENE Law §81.21 (a) (2009).
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# 2.1, Guardianship of Garcia v. Garcia %}ﬁl’?)&:b‘w“(ﬂi, Six, —%
DHFEICO %, ZOFEBL & BT B2 %245 L+ 4 MBI iEEE % 22

(46) Inre Elsie B, 707 N.Y. S. 2d 695, 697 (2000).

(47) KRS, RAOHEEN ZERABRIIC, BRANCE AEFLHOLEH
MeDATffi #3880 725 @ & LT, In re Estate of Michalak, 934 N.E. 2d 697
(1. App. 2010) A%, ZOFMICBIT A ST, HEEET 2 AHE
12O ST REERL 2 i L, BELEIETIE, SOREELRECIE, So
HBoRE) OMFEE LTWEBAZitE &2 ), SHHTROKRRMIEZ IS

BBLEDONT, FDHSDONWTH D GHS DEEHRLNGEL SN,

GUEAMEICB I 22t EB L VRAZHE L B, S GIZERE T L L
Th L7ZHFHNCBNT, A1) 7 A INPEFRBcimE, SEREFHHP5580E L
72SOZREICET AHENEDICES LT, GIZIEIRMERELEET S
R OITHEDZRD 5N D EHIR L 72,

(48) HRIZARMHIZBOWTIE, BRAD, EE2LEL T, HIO T4 HFEZ
FEEIERIT L7228, SRS OWREED H D), L D IEEICRAOH
EREEBLOARANOTEZHWTRETH o HETH L L BbND,

(49) 631 N.W. 2d 464 (2001).
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i, BT HHTAET S, R A L T4 5
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W - AT B 01018, UHATBAE A R ORI
B 2 & R WIHEA DB A AEIE £ DR 2TV B & SCHIPRASHIN L7 1)
U7 & EHR Ly L Ladts, KBTI, 2055 20
Fet o B 2 IR S Tz LCROHRERSE L, 32 L L 720

%7, In re Chandler Filz B Clt, BAEESHHOESRHEL L,
STECBEORAMTELL S O AKEH R S 15 & & & P & 3 5 0]
TR AT L, BRATTHE, SARNZIEL A, FhE
TOSDEFKIEICHS LT, ZitEHY L EZ 2L Ve THI LD

(50) NEB. REv. STAT. §30-2637 (1997).
(51) Guardianship of Garcia v. Garcia, 631 N. W. 2d 464, 470 (2001).
(52) 767 A 2d. 1036 (N. J. Super. A. D. 2001).
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(53) Id. at 1041.

(54) TE#ZEEK~NSLHDE LT, Reddick v. Suntrust Bank, 718 So. 2d 950
(Fla. App. 1998) (fIIMTREEREICB VT, RENZ AR LTt EORR
ADS, ZEBOEREZ L TLHEAIIBNT, ZNDREEOREDOTIR
AT A2 LB VE LT, HILTHEE S NFH,) ; Rene
v. Sykes-Kennedy, 56 So. 3d 518 (Fla. App. 2015) ([0l ge1E st Dt H
E LT ORIRT IRE SN T W72, ZEtEDREN 28k L, 20
BRANE L CREBOMEGIRITE SNz GOUHEHL ZZILEIELETT S
KB RD LN TH L7203 LT, 70 FHEFREIE, Goziri
BEH, EVRARERB LOTRCEARNEOBRICEES T L, TIftbo
TGHZREFITIET 5 2 L 0%, RAOREOFIFIHAET 5 L LzFHE
FOHIMWT 2 LT B IR Y BEFHLA S B & HR L72,) ; In re Guardianship
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WEERR NI L 2 EFOMN - ZEEOITHLZEH Lo EER 5%
FEE, BRFHIIBWT, ZELEAANDIOEDEFL ORI - LHiEx
REATHT B A BT ERE2EDLIEN DD, TOX) HEHIZLY,
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m—ERtER O T X ¥ MY, MEEMHEE A X SEFORE - 2T
T L EOEREEIE, BEISNLIREELTEY, FHUlE LTEY
PRNHROON L, 72721, FHIPIEROBULIDHLETH B LI

of Phillips, 926 N.E. 2d 1103 (Ind. App. 2010) (F2RADS, WAk T Z >~
O—BE L THRESNEHR AT 5 2 LAKESNL 720121, KA
OIRFEOFIRIEAT S Z L OB LETH 5705, ZIEEIEEIER
L7z2 &, FLREARNOHENEDOH FEHEOTZOIIATHTHLI LN
RENTOARWE LT, HBEAN X DO TH A E S N 7zdifl,).
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PRI\ DB TR |- s C BT O T B A 25 TV s

V. B AIC X 2 BELE ORI 017

1. e rfCHESZ G-

TAYATIE, BEORETHERICB) 5 MEEHETERL LT, KA
REJ & e L7z & LT O ARNIEL I T TR AMHERE S L5 Rt i FUH e
(durable power of attorney) %3259 A&k L TB T &k
Tdh %o 2006412 B L 7zt — e HMERZ 5438 (Uniform Power of
Attorney Act) (12X AU, FeleCBMER 5220912 B W T, FrleigCBELA
AEREICRE S A M B HER 213537 4 Z L VED b L TW2 a2,
B DEODRVIRY , Frgi UL, AADLOIERIRmE L LT
*%@%ﬂ%ﬁﬁ¢é:kﬁfégiit,%%%ﬁﬂﬁwf,%ﬁ%ﬁ
BN LT, EFfERteacE, A%, M X723 7§ 2, M55
HHER, HEAFE I REME (rights of survivorship) Z i E T 72I3LEH T 5
M, ZABECiaE 7213 E S A2 E e 59 5 505, HRIA» DM

(55) UntrorM TrusT CopE § 602 comment (2010).

(56) UnirorM PowER OF ATTORNEY AcT §211 (b) (2006). [AlyE4Li%, #—
TR ES BB R (LA AN DN T WD, [AEMIE, @R MTERIRE
NTWDEA, W—ONFEEZHETALL TWEINEP %, %L oMHTHE
HWONKEHYUFREZEE L TWb L Vbl T b, See Angela M. Varrario,
The Uniform Power of Attorney Act: Not a One-size-fits-all Solution, 43 U. Balt.
L. Rev. 85, 88-89 (2014). [MFEHMOPEIZOWTIE, EN®E [7 2D 1 4E
RIEN BT 28— B R LEORIE—E DNE L0 5 BAREANORIE
%3RO T AR 4 545H (20074F), EHE TEIERT 2 ) 7 &
RERE SR EIRAET475 1 5485 (20074F) M,
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THEE SNTWAE
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BT T HA N DR DTS 5 BT 51257
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BB AR OTHE % EAEIE SIS BRI A, WIIZATH L

(57)  UNIFORM POWER OF ATTORNEY AcT §201 (a) (2006).

(58) UNIFORM POWER OF ATTORNEY ACT § 201 comment (2006); MCGOVERN ET
AL., supra note 15, at 399 : Varrario, supra note 56, at 94.

(59) UniFORM POWER OF ATTORNEY AcT § 114 (a) (1) (2006).

(60) UNIFORM POWER OF ATTORNEY AcT § 114 (b) (2006).

(61) UNIFORM POWER OF ATTORNEY AcT § 114 (b) (6) (2006).
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(62) Id.

(63) UNIFORM POWER OF ATTORNEY AcT § 114 (c) (2006).

(64) UnirorM TrusT CoDE § 602 (e); RESTATEMENT (THIRD) OF TRUSTS § 63
cmt. 1 (2003).
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/33 (Uniform Directed Trust Act) bR UHBEZED L b DL Eb
(68)

o

(65) UNiForRM POWER OF ATTORNEY Act § 114 (b) (6) (2006).

(66) UnirorM TrusT CopE § 808 (a) (2010).

(67) UnirorM TrUsT CopE § 808 comment (2010).

(68) k9L, Zatyid, RHIE LT, BRMEE IS stk
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The Guardian’s Power to Exercise the Settlor’s
Reserved Power: An Analysis of Revocable
Trusts in the United States

Hitoshi KIMURA

Increasingly, there is a controversy as to whether an adult guardian of a
settlor who is under an incapacity, or a voluntary guardian acting on behalf of
such a settlor, may exercise the settlor’s power to terminate or amend what
is called will-substitute trusts in Japan. The purpose of this article is to clarify
the standard by which an adult guardian or a voluntary guardian of the settlor
may exercise the incapacitated settlor’s rights to terminate or amend the
will-substitute trusts in Japan by examining the statutes, case laws and the
Restatement of the Law concerning the revocable trusts in the United
States.

Part II describes how revocable trusts function as an important estate
planning tool in the United States. Part I examines the occasions when
courts in the U. S. approve the power of a conservator of an incapacitated
settlor to revoke or amend the revocable trusts. The requirements that an
agent of the settlor under a power of attorney may exercise a reserved right
to revoke or amend the trust is considered in Part IV. Finally, it is argued
that a guardian of an incapacitated settlor of the will substitute trusts in Japan
may exercise the power to terminate or amend the trust only if it is shown
that such actions are clearly in the interest of the protected settlor, taking
relevant factors into consideration including the purpose of the trust, the na-
ture of the trustee, the existence of the sufficient quardianship assets, and
the extent of the trustee’s discretion. It also argues that a voluntary guardian
of the settlor may terminate or amend a will-substitute trust only if the
settlor had expressly given the guardian the power to do so.
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