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Freedom not to be forced to
divest themselves of their nationality

Kenichi YANAI

Article 11Q@ of Japanese Nationality Act provides as follows, ‘If any
Japanese nationals spontaneously acquire foreign nationality, then loose
Japanese nationality’. On the other hand, Article 2 of the Act provides, ‘A
person born shall be the Japanese national in the following cases, and
Article 2QD) says ‘if at the time of the birth his father or mother is Japanese
National’.

In the litigation argued in this paper, Japanese government insisted that in-
fants of Japanese father and Russian mother born in Japan and acquired
Japanese nationality by birth lose their Japanese nationality by registering as
Russian citizen at the Russian Embassy.

This paper argues that such an administrative practice is unconstitutional
or ultra vires under the Article 22(2) of the Constitution of Japan which pro-
vides ‘Freedom of all persons to move to a foreign country and to divest
themselves of their nationality shall be inviolate’ and Nationality Act which
permits dual nationality until prescribed age to the children whose parents
have different nationality under certain condition.
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