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Florentius libro nono institutionum. Libertas est naturalis facultas eius quod
cuique facere libet, nisi si quid ui aut iure prohibetur. Seruitus est constitutio
iuris gentium, qua quis dominio alieno contra naturam subicitur. Serui ex eo
appelati sunt, quod imperatores capituos uendere ac per hoc seruare nec

occidere solent: manucipia vero dicta, quod ab hostibus manu capiantur.
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The Case of Monopolies (1602)
Disentangling the Context

Yuzou FUKAO

Prologue
1. Defining the Problem
2. The Dispute over The Freedom of the Trade in Japan
3. The Dispute over Coke and the Economic Liberalism in England
Chapter 1. The Case of Monopolies in the Historical Context
1. The various problems on the monopoly patents
2. The preceding history before the case of monopolies
3. From the Parliamentary dispute over monopolies to the Golden
Speech
Chapter 2. The Logic and the Framework of the Controversy in the Case of
Monopolies
1. 3 printed reports of the case
2. A summary of the case, the pleading and the joinder of issue
3. Beginning the debate in the first trial
Chapter 3. King’s Prerogative vs The Liberty of the Subject
1. Resetting the problem by Dodderidge in the second trial
2. Theory of Prince’s discretionary power by Flemming
3. The Argument for the Liberty of the Subject by Fuller and the Rule
of Law
Chapter 4. Coke’s Argument for Public Good and the Ellesmere’s criticism
1. Public Good and Coke’s argument against Vanity
2. Judges’ decision of the case in Coke’s Reports
3. Ellesmere’s criticism on Coke’s report and its context
Chapter 5. Discovery of the unprinted reports
1. Ellesmere’s contestation vindicated: formal problem and substantive
problem
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2. Making the public good theory in Coke’s jurisprudence: the shift
between 1603 and 1615
Epilogue: Surveying the Context and Decontextualization

How to solve the problem between Mala in se and Mala prohibita
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