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Legal Issues Relating to Environmental Impact Assessment System (4)
~Environmental Impact Assessment in US under NEPA~

B R 2% &
Takamichi Sekine

First established in 1969 under the NEPA, environmental impact assessment system has now
spread all over the world up to around 135 countries. The reason why this US-made system
has been so widely accepted derives from the principle that environmental decision-making
should be based on its scientific and democratic process. NEPA authorizes and mandates
federal agencies to take into account environmental consequences prior to making
administrative decisions significantly affecting the quality of the human environment.
By obligating the agencies to follow NEPA procedures, NEPA intends to promote
environmentally rational decision-making through the inquiry of reasonable alternatives.
Although NEPA has only procedural effect the meaning of which implies that agencies are
not obligated to adopt environmentally better or the best decision as long as there is rationale
not to do so, its achievements so far having demonstrated still indicates the necessity of
introducing such system for the environmental protection. This forth article introduces the
environmental assessment system under the NEPA mainly focusing on its major provisions
and related CEQ regulations. This article intends to identify why Japan’s assessment system
is not so effective by comparing it to that of US under the NEPA. Also it is intended that
this article in some way contributes to revising the Japan’s assessment law after its full-fledged
enactment of 10 years for the better system.
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(1)103%*

NEPA#510351%, Fak L 72 W IFBUF O B HH
E—& IS, BEEORESEO R L %38 % 55—
2T, TRTOMEIPHEBIC R LIEEO &
ZL72e THICX 5 CNEPADBURKESHED
FEHEMBHBETH 5. HIHEE L. NEPAOH
M, BURES. #HBHOREEOFEALHET S
EREBGEL, ZOER B, ML) 3, L2
FERD DD PSP TREBDE SNz, KB
L oGz, OFEEIC X Y5 ShzER. @
(T o) ATEBL T BOT ) . @BUTOBOR L F
FICHEREDDOLE SN, ZOMEIL. Kb
ANOIRFEFEE LCTITHETHIA E TS T
&L sh? BRIICiE. NEPAOEK. H,
T B EFTFERI OMERR & BUR 2 A S 5124
BRREIIOWT, R/ETREIDEL SN

(2)1045*
[f4c1Z. NEPA%1025: - 103525 #FRER B 123

L7257 & oo A o iR o0 2675 & o B4R
IZoWnWT, FABEL -V EEDTWDL, B104%5:12
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2L, MEOHFBHIMEIHELRLE SN,
HFOMRICH S EShiz, BRI, REE %
LMOFEFR EOFHEL LT, ORBEOHICHRLE
HEIZHE D Fls. DM MFR - MR & 3 - 15k
T %35, OMoEIR - MR Ofh L RRREIC K
DB R IAAMELDOFH R EVFRENTH
b

EFED &9 IZNEPA HARDSEREE O O B EHF
*HME L5 T, SITEE oA
DONT-ODEBFIHED DIFLUIRT, ZOHFRKL
NEPAD§ 5 #EH L OFERMIT L& vwz &
o QOFEBTH LA, NEPAOGT 5K, &
IZHE10245 (¢) D L 7 B o B G-l 2 O Mk 3%
BOBAT— 2 OFHEIT I AFBEEET I o
MO L HBEELZITIDOTH L0 —%
b o T [MLoEFER - JHEERS & FEE - k3 53
BlIRBEELILIETER Y, bokd, &
BT 5Thize ETIDIRBERBZET I 2D
D%DOT, MOPFEHTIZHB VT, NEPAIZHESL
BB ORBAT L ORERESEITONTVD DN,
—TH DY DDOEHBIZOVTH, QDFBED
Y L ABRIC, NEPAICHED L THB L ORICIZ
RBRIZ RV E SRz,

(3) 10557

[f] 5 1IZNEPA DT 5- L 72 HE BR & 3 5 4% B o> B
HHEREOBMBREED TS, MEITHEN

23 42 USC.A. sec. 4331.

24

25
26

27

HHATEAR B O 4 3R EFH OB %2 T 5 01, KREOVEOR#ERT b0 L LT, FKREY, NEPAOBUAN R RO L
ZATERL72EH 2. NEPADHIE Sz bikg, BUfd =2 v Y KO IRIEEME TH o 7295 MERIZREFEA M L T Tili#id
AU H L LTz, Wb [pro-environment ) TiiH 3, WHEMCTHOFF v - =20 L) ZBERE T, ZOHME. NEPAL
QICHIBT 2551025 (0) D & ) BFEBROECEREHENIC[ BB 2L XA TETLE o2 w) . —h, #SOBUFISHT 5 AH—BUF &
HWEOWMLAEEBITLAVE V)BT A FOSLLRR—IE, —@MREREL T, ZOMMMNISHES O U7eEA ORAT % BUFIC
F O B 0L HEHA & A AN L7z NEPASE1035 O BEATHIROBIR & K132 0—BITH %

42 US.C.A. sec. 4334.

ZORIZOE, CEQBHAIE1502. 25(a). B, [4eid, NEPAICH O #H L OR#E L BT 20 B0 & LT, SR O A LYH
#%1J: (Fish and Wildlife Coordination Act). EIZJE 477 (National Hisitoric Preservation Act). FEDFE{EH: (Endangered Species Act)
DEDEFBIRL TV D, EFRERRAEICO &, MR O 50 B ABEE & BUCERSEIRR VGBS L (2007) 79~95H, o R ff
HCO &, FHBCREREO R EMGL SR,

42 US.C.A. sec. 4335.
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(supplementary) 2 Bifr & 7z &35, M
BHHFIERM S 26 —72 & 21E. NEPAYBRE
B L -BRREZ EZ L LT DH DT, 4%
PHFS BB 2 R & LT W a—aF
HESN D, ZOMIINEPASEI045E bR T
%o LFL® X 9 ICNEPA#1034:1k. NEPAD B
FEHSOMEERICOWT, MIRHERIC R L%
BERML, TOMBERTE A, —EHIBRNICK
MENUERERETREDDOL LA, TOX
I T AN K o T B O 7 JE KAl O fF Pe 3K
LNBEDTHAI, HIETSHE, NEPAIZHEDL
HMEBR 2 24 2K 128 56 8 H (preemption) S M5 FRT
7%\,

4 NEPAOEBRER

NEPAD EHHTIZCEQTH 5725, %ib¥ 2%
X 91z, BB T (Environmental Protection
Agency, “EPA”) b MBI EM4 L OBRTIIEEL
BTEERI2 LTV D, MBI, BB 5 ek B
(Institute For Environmental Conflict Resolution,
“IECR") &\ ) EZRER  NEPAIZ B FR L 75
D—R > T 5%, IECROEREIEbAE T
bEDHSN TR,

41 CEQOMED S

(1) 1%l

HIBFES X, NEPALZB W TR O E B
B & L CCEQ% #%i& L (NEPA#2025 45— 30) ™.
NEPA % 4 2 EBHHET & L%

NEPA L, #FFHBIIIH L, WFEOHIZHOW
THESELIFRERAEL LTOEKE S > T
5o ZOBMEDTIIIEEFIERITH ). KHWF
WEIDNEPADEME T2 $5 &, KHFHEA
% L CNEPADFHBITOEMZ R7- 885 L3k
(BT & AR S WA O X ) RS
MEFE SN, T ORFEASTEET & L TNEPA
PATO RN LM — %2 R UESDHAH I, TDX
) LB ERITOVCEQTH 5. €Dz,
CEQIZH.7%: 5 —ATEMHE TR, "y 7k
DIIEERF IR & S0 TH A9,

—fericix. CEQIZ. FIINEPADFEti - fEH
BRI OHIE & Z OFHGE % 8 U T, KR
12X ANEPADFEMi % BB § %0 W, &l
PEBIIC X ANEPADFE T 2 A L7z 0, I
R &S L. HIREEE & oo AR, IR
B & — il R O BREE S OB i L7z 0 ¥
%%, CEQDHARM 2 DV Tldk, NEPA%
204512 B VT, DT LI ICED LN T W5,

28 IECR®#IT19984E [ BREEBUR K Oy 4+ % @ < % ¢t ] (Environmental Policy and Conflict Resolution Act of 1998) 12 & %, = OH#RIZ.
HIEHFO—E L SN, MM OBRBEMEL O CHHHMIOFNT 235, Thbb, @IBEE MR M- 1 - BBk
DFEBUF. RIEGEFIA, CORZREL OB THE L, HBORMIC TS LT 272010, ML THRY (7 +—F 4) 2332
DHRZDREHNTH Bo WML, FRZOMDOK T T 70 —F I B F Mk ORBE LRI L 720 . EIFEBEANEPAS10150
WR$ 5 KN R BOEZ EiiT 502 TXEbnb Ehb, UEIZo X, Citizen's Guide p. 6. NEPA & {UE:# 4t (ADR) O T

%2> &, Environmental Policy pp. 277-287. S,
29 42 US.C.A. sec. 4332.

30 CEQ®JERIE 7V A519464E 0 i J #: (Employment Act of 1946) (230 < &% 7 K 31 ¥ —Z B4 (Council of Economic Advisors) {2 572

&N A Z &iZ2 &, Environmental Policy p. 38, /&,

31 CEQ®x ¥ 7L AlZix. PIMIIC[Council of Environmental Quality ] ® X745, Z @44l 12[Executive Office of the President of the

United States] & W) FIEEOLFIHEN TS,
32 Citizen"s Guide p. 5, ZH.
33 42 US.C.A. sec. 4344.
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FRAENE»SH S 2% X912, CEQAK
AR RM OBRBGE BG4 17 2 L3, B
ENTOVRG, Bk 5 X910, BREEHEFE
(EIS) 2§ 2 D13, [AHDOBEEEOZFIZE L\
WRERTT HTA2 BT %) FEIEETHY .
& FEET D OIBRERET (EPA) O E S
HEENTWwD, CEQEKRIERBEOHICHET 5
— Ml R A - WFgE, KA~ O™ - #hiasE
TREL ZoTwh,

PLERSCEQo#E % £ L w5 L. CEQIE.
BB OB T 2 NEPA#EAYE 2 IR 2 Rt
5, WO IO YT A - WHSOELE LT
iz T, ZORRICHEDE, BEOHOWR %
RO TRBMEANENET 5. —F. NEPADFHM -
HEABATH 5CEQBAIZHE L. NEPAD AT A
FI4 & LT, SEFBBEBIIC & 2 BREGEE Tl
FREmOEHOM— %2 K5 Z LIk b,

(2) #8#%

CEQ ML 72 BE 2 IZNEPA 452024 T &
BNTWVD, FRDOLH I, KEHEMNEE OB
La3h, EH3MUOZREP LM EN TS, &
Hix. RBEOZICHT 52 HMMHRICE ()T
WBZEP-ROBKENTH) . LRRoBEE
RFBIZIEDERBBEIC L > THHEEN DY, £H
E70V - A LDOFEEE SN, Y ORI ARRE
ENTVEY, RHAXRZZOBRBHITICLE M
VoORMAEZERT I LbTESY,

34
35
36
37
38

JEiE X Environmental Quality Report|T& 4.
42 US.C.A. sec. 4342.

FEREOFEROHEARIICD &, Environemtal Polycy pp. 38-39, £,

42 US.C.A. sec. 4346.
Id. sec. 4343.
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4.2 EPADORIED Y

(1)CEQ& DEfR

EPALNEPADER FEERZEZ R7-5,

CEQL OxflTw ) &, EPA %k § 2 1
FOHFEEME D OO T, NEPAL ORI &
D EARIE W Z 525, L NEPADOFIEET
IZCEQE ENTWwhb, THIZIZUTD X ) %
HAZEZN L9, I, BEOEICHT 55
BT OB T & v ) a2 51, EPAD X
9 ol IRBERI T IE 7 < KARHHIEIE O FRR ATk
MREEEREZ O ENET L, Lo k)
(2. CEQIX KMHICHEEI S 3 2 HFRMEE b D,
IS, BBEORICHT A BREEAT B O P I L
T, BEOAZL 5330, e, BFOFHMAmIC
bR, EPADOHERFERAZ IZAMEDOTH A H,
=12, EPAR, MBIRMIC o & 3 X M
Th b EIICFEAMEE D OD T, EPA L LoEF
FRBIASE AR L L7256, & 5\ 3o i FRAR BE
£ LASEAX LA, Mk DAt
BRERE A R THE AN RS LEL 559,
COYG, T AV MEMTH ) BAEMRE LD
EPAZSE HICHRERB L LT, —A=ZH&okn
DZHT 2D LR Do k) =B
5. NEPAO—#kH) 2 EEEEITIZ. EPADARR
BOHCEQE T 2 UMD H - 7z LI S B,

=1

(2Q)EPAMERIEEE A > b

EPA X BR 5 58 304 0 8 B 05120 X F A M
IRV MERZ DD, TOMRIZKRAMNGEES
3094 I ED BN TV, M4k %L, EPA
EE., ZOBEMBICETL2HANOFIHIC
D&, WiERE (egislation) . HHHHZ (Federal
projects). 1TBUHLHI (regulations) % & e il o 5
B DOITHIIOWT, ZORBEICH LK
L, IAVMTIHEREFGEENTVS, F
EORR, VFATHI DR OB, B
DEDORMIIBNTHFT LW ERDLE X
Z. ZoRRELAEXL, CEQIZUFHEMN %N
&b shzr" EHIcWw) &, &
Laxy boMRIE, OEFFBFEEIZL T
% & N 72 37 3% (legislation proposed by any
Federaldepartment or agency). @ NEPA %
10245 (2) (c) D#EH S 5 HHIED b7zl
HBUFORZFER T ZOMT XTOFEELHE
IR B KT % B9 @ 47 % (newly authorized Federal
projects for construction and any major Federal
agency action). @ EIBBAFEEMIC L > TH
RENATBHAITAEK E N2 B @ (proposed
regulations published by any deprtment or
agency of the Federal Goverment) T® %, %
L ary rofRE—KIIAEINDY

39 ZoMIZ2 %, Environmental Policy p. 39, .

40

41

42

42 USCA. sec. 7611. EPADA - 3 X ¥ MEANEPA T3 % S RATHFHE I E b D01, NEPADOFEMMEOMERAEFFH S THRET &
N7z, KRS EOYIEDSER \ARE T, [MEE30956OUIEREE b > T, I OOV LN FR—EPAOMR R4 OHE - 2
A v MEOHFE—DH SN VRIS L A L) TH S,

KA G 3095 D IF I LT 0l ) Tdh 542 US.CA. sec. 7609. Policy review (a) Environmental impact The Administrator shall
reveiw and comment in writing on the environmental impact of any matter relating to duties and responsibilities granted pursuant
to this chapter and other provisions of the authority of the Administrator, contained in any (1)legislation proposed by any Federal
department or agency, (2)newly authorized Federal projects for construction and any major Federal agency action (other than a
project for construction) to which section 4332(2) (C) of this title applies, and (3) proposed regulations published by any department or
agency of the Federal Govenment. Such written comment shall be made public at the conclusion of any such review.

(b) Unsatisfactory legisilation, action, or regulation In the event the Administrator determines that any such legislation, action, or
regulation is unsatisfactory from the standpoint of public health or welfare or environmental quality, he shall publish his determination
and the matter shall be reffered to the Council on Environmental Quality. |2 Z (Z[section 4332(2) (¢) of this title] & v»9) ®i.[42 US.CA.
sec. 4332(2) (c) J2 % ) NEPA#102% (2) (c) DBUEER IR L T b,

il 5% (a) Ko
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L EFEAMAEE OB ROA—BIZD> &, CEQ
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ERfFTREbDOL L, ZOFHE[HE Lol
1 (environmental referrals) | & EA TV 5Y, —
i+ EPADSL O EIBHEE 1E. NEPA#51025: (2) ()
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DEEWLZ T H0HMT 52K LTd, A%
THICEL, OEROBESEE Lo T 72 13BOR
WGER T AR, @QF RN, @AY 20 i,
OFE, @kl LToEEME, ORI
FLYWRBROMHWEE R 2R L, 20
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N2, BARE 7 A FhEC O & G 2 BLE 0 D
%%, CEQ% F5# & L CHEBIHI 1. [ o 3 F-he
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CEQHEMFIZRADOMEMNEHFELZHYL L &\,
CEQIZIZBI SRS G 3N TE Y, (ZROFE
JJE LT, 2o L JITHAEMF %2 KigHE IR
HMLT, KEOBENAZRDLILHTERY,
CEQDAHF T 47+ 2 RX Y M, BOFHEER
WBWTH[EAIZD L, BHUNICL2RIEZ M
fivacrdTcEar”,

5 RHMMEHEROXHZZL

51 WHICEXNMEEERT P

NEPA I FE R VEMEOR DAL AR B ATH H 1
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EFLo X912, NEPAIZKEOBREBOEOM: %
HE LB TH LA, COBRES 2 ¥k
LZBEHTHRDSE V20, BEFTIC TR
Aohs, COVEFMIAREOSEL RS
Jo

55—, NEPAIZ, FEMRE & s ~EffiG

43 CEQBIHIHE1504. 15 (a).
44 1d. (b).

45 1d. (c).

46 CEQBIHIZE1504. 25,
47 1d.

48  CEQHBLHI1504. 350
49 1d. (7).

50  Ei#EBlumm, p. 182, B,
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EhoTWh, EREL VI OIEKEOBREK
ROMARZES LH5TH 5 (2%, 101%). F
Lkl w) 0k, TOBSREHOGEIZL 55
AEAZZER L, T 0B EATE TR L7z T
H 510252 (0)o ZDOTHRIEDZ, K
PEBICNEPADOBSRER £ iR\ 5 & v ) HIRT
[action-forcing provision] & & I X v, NEPA
ODHELRS>TWA, NEPAL W) &, BREEER
HEOERENIET L0 b, ZOFRENEEG O
HNEETH 5B,

502 NEPAWR, A FREREIIC — M 2 Br9%
FLREDOHERR % 1 5- L. NEPADOBUREHOMIK %
LT3 (1025). O d LitEkED—
WEWZ LD BREREREO PIITBRTEAE
OBEEX R BDODH Y. BREFLE O TR
RW7zdIl, BEEITSREREEZ L2 THR
WHEE W) MED D - 720 NEPAIXZ O E % iR
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52 NEPAFRiL%E & O BREIFRIA M2 X, Phillip Weinberg* Kevin A. Reilly, “Understanding Environmental Law” Matthew Bender (1998)
pp. 2-10, James Salzman and Barton H. Thompson, Jr., “Environmental Law and Policy” Foundation Press (2003) pp. 53-59. %7
NEPAFRiA & Bt o el L1122 &, ##ENVIRONMENTAL QUALITY pp. 519-546, Environmental Policy pp. 181192, £,

53 HALEOBAEIIHREA—T A FROELZEHID Y. EHEROFERIETFRBEICHEDLLC L STELWIHBATE S L) M#E- 7
HiEDH 0 FHFT D FRMBIEOEBOT G 1% &2 Bl L CFREROBH ZIZLICEGTH . TORT, Fhil T ERH BT O
MY EMEESELE LT, RYVELEMNT 2 KEOFMIT EIHFHRE R L Twd, WTFNIZLTOFRPSTRTIOZEZ ) 1E, FhilEsl

EBREL. BRoMEEEL LD,
54  Hi#EBlumm p. 189, it Weinberg pp. 70-71, S,

55  ZOMICD &, HifBBlumm pp. 181-184. i Weinberg pp. 7071, ZH, HAROICHRE LT, BILEKE 7 2 ) 7 OBEEHRaa b g8 A4
HiRR s (20084E1 A 25 H) 195-219E 125\ T. NEPAFRZR DM 452G HTH %0
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