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Can Amami’s Black Rabbit Stand in the Court?
—What Are the Issues that Mysterious Amami
Lawsuit Has Raised as Puzzle Rings?—
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Takamichi Sekine

The Amami lawsuit for “the rights of nature” was filed in 1995 at Kagoshima District Court.
Since Amami’s black rabbit population and other 3 birds’ species were named as co-plaintiffs
together with humanbeings, the case was so well-publicized that the notion of rights of nature
has come to attract a wide range of public attention. In societies where the proposition that nature
should have its own rights is often seriously advocated, co-existence between humanbeings and
nature is more vigorously sought for the sake of nature. Although the part of complaint in which
the animals’ species are designated as co-plaintiffs was ordered to delete and the case itself was
dismissed for the lack of standing, the court decision implied the defect of the modern civil law’s
dichotomy that only humanbeings were allowed to enjoy the status of right-holders. Also the
court shared the view that such a legal system as enabled those who were acquainted with the na-
ture and motivated for its protection to file a lawsuit for the environment need to be contemplated
given the seriousness of environmental destruction in this century. This article points out the
court decision’s significance together with its limitations as well. First, the case’s factual settings
are introduced and analyzed. Secondly, the plaintiff’s assertions are examined according to the
decision’s summary of assertions in contrast with the complaint and other legal briefs submitted.
Then the court’ judgement are explained and commented with the emphasis on environmental
standing issues. Finally, this article raises the queries with regard to the right of nature and pin-
points the unsolved legal issues that the decision left for us as a homework.
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