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Concurrence of defrauding another person of property
and assaulting to escape payment

Yuki TANAKA

This paper aims to clarify the requirements for which defrauding another
person of property (Article 246; Fraud) and then assaulting to escape pay-
ment (Article 236(2); Robbery) are comprehensively treated as a single
crime (that is, penalized only by Article 236(2)). Judicial precedents seem
to require the closeness in time and place of both acts. But the loss of le-
gally protected interests is substantially same. Therefore, to avoid cumula-
tive punishment, both acts are regarded as one crime regardless of whether
they are close or not.
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