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Tort Liability in Sporting Events

Kunihiro ONISHI

When a significant accident occurs during sporting event, should tort li-
ability be imposed? In Japanese tort law, it is uncertain (1) whether the
victim’s consent to participate in the sporting activity exempts other parties
from tort liability; (2) how the rules of sports might affect the application of
tort liability; (3) what elements of tort liability could apply in deciding
whether negligence liability should be imposed.

Discourse on English tort law has discussed these issues for some time.
These long standing discussions on the applicability of tort in regards to
sports participants are referenced in this paper for an extremely stimulating
rethinking of the application of Japanese tort law in such instances.

In this article, it is argued that (1) a claimant’s consent does not always
exempt a defendant from tort liability, although it may provide some immu-
nity from say slight bodily touches in a game; (2) the rules of a sport do not
always affect tort liability; and (3) social utility is a very important factor in
deciding whether there negligence has occurred based on the level of the
duty of care for sporting event organizers, which has a significant bearing on
determining whether there is a case for tort liability.
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