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A Proposal for the Bill of Pre-trial Disclosure of
Prosecution Unused Materials (1)

Naoko YAMADA

The Bill for the amendment of the pre-trial disclosure of prosecution un-
used materials has submitted to the Diet on 13" March 2015. When this bill
would go through the Diet, Japanese pre-trial disclosure system will be
amended on 3 points; the disclosable prosecution unused materials would be
widened at the first stage, the right to demand to put a case to the pre-trial
procedure would be given to the defence.

According to the Ministry of Justice, these amendments are to make
existing pre-trial disclosure system more workable and justifiable.

But this expected outcome seems doubtful from the view point of fairness
and justice because existing pre-trial disclosure system includes fundamental
defects in its concept and construct while the Bill would never retouch these
matters.

This article aims firstly to clear there is not enough substantial reasons to
reject the introduction of an open-file system in Japan and this system should
be adopted, and secondly the defence disclosure should be purified to the one
that help the court’s estimation of time or period needed for a trial, not a
trigger to get extra prosecution unused materials which assist the defence
case.

Finally, this article suggests there should be a provision that oblige to
prosecutors to disclose unused materials which point away from the accused
that corresponds with global standards and the Japanese Constitutional Law.
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