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(44) Burkhard Hess and Stefanie Spancken, supra note 18, 331.
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(46) 1Ibid, 487. [ NHFHRRHEME 2DV T ORI HHEEE 12 S 5 SHEE:H)
FOPAMEHREE] WHEE0QD, 1E (EAHTEY) .
Recital (15) IZPLTF D X 9 1I2HET A, “In order to preserve the interests of
maintenance creditors and to promote the proper administration of justice
within the European Union, the rules on jurisdiction as they result from
Regulation (EC) No. 44/2001 should be adapted. The circumstance that the
defendant is habitually resident in a third state should no longer entail the non-
application of Community rules on jurisdiction, and there should no longer be
any referral to national law. This Regulation should therefore determine the
cases in which a court in a member state may exercise subsidiary jurisdic-
tion.”
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(47) [4:#HIHI] Recital 16. Peter Stone, supra note 35, 489.
(48) Recital 16. Peter Stone, ibid.
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(49) Proposal for a COUNCIL REGULATION on jurisdiction, applicable law,
recognition and enforcement of decisions and cooperation in matters relating
to maintenance obligations COM (2005) 649 final.

(50) David Hodson, supra note 33, 289. 7272 L = #ik, EU O iEEDs, 2
DOWEPFHEDWAT L CRRESIND 2 L ailEl), BHRILEZERLH,5
72 D3 & %, Burkhard Hess and Stefanie Spancken, supra note 18,
331.

HEBOh 66%2%5 (201548 ) 65(227)

]

au
X



EIH

ERFHCHNGBETEERES

(200746 — 78l ) DUHERE DB TIERDI Y T By

1) 0958

B OMIEIHC & ) J S AL 8 O JF O
Tho7ob LTh, ZoFETEHINS (25),

2) HRAEHERI % O R

L LT, AR H oS EIHbE A HE L b 5 (3% 130,
3) HEEOAHIE & B 55

53 ROERICIA T, B oHaHl % & Bl 24 L LT,
BIC, () TAdd B EORAERS, () 2ERHBOR T 5 HIO
SO, (© BIdT 5 FOBaEEE, 1<owTE, KRS
F ORI & AUSHIE A S 51U VAT, BN %
B2 (441, 25). ZRTHABRESEI L EHTE LR
U, S5k BT L LT, % 0 SRS O & 7
VB (44T, DF D IS ORI 0% b & ) -
U, QBRI X DO LSO IHARE DA e 7, it
HERIEDR3E 5 T B 1% & 5 1 RUEAE ST

7C, HRAHERIE s O BT Bl O HERRS | L C o
TEAFI BT, RS LTI A M £ e B A, S L Y
Bl S0 3 = B 40T S AV SIS, SEHERIE O T b D 0
CHR SN (443, FICh A BRER SIS T EATE AL
SIS S RIS R O ISEREEAE S D (44455,
DB OB, DEMEEAH 4 ), OHEHRIE OB EIHbE S

(51) Peter Stone, supra note 35, 483.
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oL LR, ENp—20 48T UL, ZOOFHIFTIE DL
S HIE XD, [2003] OF L 338/1. MEFHiT- 4> 7 7> FitBiFs
IS BN B 3 2 FhemvFE M| L BuAsE6185 3 5 (2010) 9 H
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FEOFEIH L L TSR OEEL LS 2L PRI D5
by CAUKL, UFEH EU BRI A LTV H A
&, oo EUMBED [7F v &)L Ilbis $HI] O T CHEMSHH O & %
FECT, A 2772 FEHPD [FRRERE] 1280 BESECH OB % BT
EEDBIERHVEL, Thbb, 475y FEHAC AR 12
&0 BHSEH OEED T A DL, 1ZITTTORE, EUIEMBE &
@%f@%%?%é:amﬁgl

ZZIIBWT, [HFEHAN] 55 3 4 ¢ o HE & ORI &5 PR AS E 2
Lo Tl %, $hbE, LY [HEHA 45, EUMBREL OO
ZIZBVWTOABEASINLDOTHIUEL, ZbZFd1 7T FEAFHE
[FEAERE ] T bb—FLHEZD N I A IO RIED W THERSEH O
EHEAPOL S AD1E, EUNEEE OB OFREIZOVWTIRIZIEZH Y 2 %
WOTHLENE, cTHEBEXIBEL LTEDLNTVWTD, EBITHET
ENBT—RFFLEALELZNEVWI T ETHDL, Lo T [FhpeE
(2 &0 BT L 72 BESECHN AR L CHEEERAT LT H g, EE
CHEEEO —~HYHZED F I A VHISEEITDO SN T L2k b,
A7y FOFEBREBIE, [HREHA] #fl2B LT, SmInk)
B LTzl ) Th b, LaL, [HEEHAI] AEUIEMBEE L 0F

BLEI6H,

(73) David Hodson, supra note 33, 291.

(74) Ibid. X512, Hodson 132 TR L TV AR WA, IR T,
[ 7 vt Ibis BHI] 6 7% TMBENCFEREZET5E] = [NHE
OEE, VIFHEETEEET ANV T ¥ FIZoWTIESZEOHEEAIC K I
ANEHETHHE] I, 75 vl Ibis HHl|l OBEICL > TORFERZS
NLEEDTVLIENLT DL, 65, T5EEbLETHITILL, 6
T4IZEY [HReEE] PN L01E, EUJEMBEEOER T2
EUMMBEICERITEZESEVSOPHTFHE LD LE0REEZ NS,
TP - BiBE(72), 11H,
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FZIZb@EHAESNEOTHIUEL, 17T v FEAFTNE, [77 v b bis
B OF T [FHRREE] ICX )R oFELH- LT, 20K
HPTIMEL TR LIZTONHIERRZR) 2L 3 TSR bl L%
BT 5, 2@z, [HFEBA] 2595580912, EUIEMMBEEICS &M S
NBZLE, A V7TV FOEBRICE > TIBOTERLZLTHY,
ZOZEITBEMEE LD HLR VS IE, IhE [ TSR 20
ELTEE L LG EE B0 0TH D,

(3) EU MM EOEESHI & ORILR

[HAEHA] 53 S c o HESICLY, MK O 245 2 8k
CHREFRROFEN RO 5N WEEITE, ZOBEFPIIMER 2v/o,
MERHFEERE, FBHIE 3 S&ITHE SN B Mo EEE K Z 723 EU N
SHEFEHPT, 5\, EUIEMBEEOLE12IE, [FEOEHEELA
7z T EOFHPTCRbN DL Z L1k b,

A 27T NEHPT EAREHREOE 2 4 BHIprh® EU IS E B pr

(75) David Hodson, supra note 33, 291.

B2 [HREHA] OTTh, #35ICBW CHREEES OF miTih
DEEIROOSNTEY, HhEEhbTHA)FEEEBEOF RIS
BELRDOOENT WD, 47Ty FIZBITAZ0X ) iR HRE
ET L0, BRI, RS L S AREE (HIRIXIE) OARD I
ANELTA 7T v FEAPTICHHSE N OB L2 E, 4 v 7
7 ¥ FEHPTE, ZIUSHEE L TIOR SN A PEEFERICH L CIE T
DHENBVWIEZIRTIDEEDbNL, TORMEREE, 1750 FIC
BOTIEER, HFEEOFIFANVEFEREFE LTHWTE LI 0D,
oMb I [HEFT] PHWEND Z EIZOWTRIZENMEND S 7
DTRBVr L EbNDE, HDYFEENA V7T NI [EE 3%
WITNE [RIFAN] 3dH5, &) BIRBARERIED L) a1
ELDDONIIDONT, SHIZHELZV,
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THEHHEIIOVTE (L L72L ) ICZD L) RFBNTITLEA LWL
I Tw2b00), H35%&cFHEXIZLDHIRIE, 1770 F
BHPHCLCAME, ILDELERLZZEIHNELI 1 27T 0 FI
I S O I EEHFTIC S P, [HEEBRL] % 3 L0FEHED
BWH SN THEOHEIHM SN D5 ThHb, LB, A ¥FTFUF
FHpr L EE 25 O EUSEMBEIOFH T TH 5354618, EU IR
ENZBR A0 [PaHRI] OWMEEZ 2T iz, UkIEnEEOEN
EEOEESANC L) FEEOFEAIHM S NDE Z LIk 5,

COEIBRIDOTT, 47T FOEBEIFLHEIIBE, BALT
WBDIE, FULERERROETHL L —A T ) TRERELR Y, —JF
LBHZEO R IV ANV LNV PEFREOEENEL G T 2 EU IEINEE L DM
TEBEFWIELGEOI L TH D, [HERI] F35I2ED, —J
BEZDO NIV ANVIHEDSHREFRIIOVWTOEELATHZ L2 lhE
SNTA 7T RIE, e FHEZXIIL T, BS54k
BEOHILTEVIRITED I SN2/, IS OFRERERE & O
DEEFNIZBWT, ERICAMZIIBIBINDL LIl h b LOBET
BE A IT Y FOEBR: DO OBELHEFIUL, [HISA)
I bnFhr—NFEFIL > THAGEESR 263 5 EUIEMEE
&, EUMMEE oI, HREFEROEES VD EL 584, EUNEE
BAR GBI L)AL V) LR THEER LD,

(76) Hodson &, 4 > 7 F > Flid+—A N T 7RAEEL Mok
FitiE e OFEOGHF VI L OFIRSIcSNZ L, s oEAD

REHLNIA VT RDIDF Y v T Ve HxFICBE ATV S BN W

L IR XCTwv 4, David Hodson, supra note 33, 297, at note 63.
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(4) EUIEMBEA~DRE

PlEo X912, [HEEH1] 25 EU EMEE & O OFFEIIOWT b
HananZinrsb, HAZESG EUIEMBREICB VTS, FBHIICED S
N2 EHERANIERELEREET 5, Tabb, [HEHA CEvon
AEERANCE LT, BARALFHZOMDLHERIZOWTS EU N
BT S EEMEATTRO S, B CHEFRICET 2 BB s D
Tllhb, S5, [HEHAI &, (77 v VIHAL 2 [79 v+
v Tibis BLAI] & 135872420, #EREBAD ED LN TV L0, HI55KIC
Bl SN B WERPHIANCIE G, ERESRE SN L, T4bb, HETE
LT R =7 IZBWTIZN TN D E D EFRFAE I HE WV IEILEATE S 1
575, WEILAL O ECHEI A B L7z ATIE, 12007460 — Zike
ZEO L NHERPFIL — U SEH SN D 2 82 b, 2O L)1, [HE
A OFEHING, DHPEICE > THEELEDLI DI LIRS,
DFCEIns oF#HAINCET 5, L) —#izime lawnd,

2. [ 77 v +)vIlbis BHI] OBEERRIE DR A&

[7°F v v Iibis BHI] & [HEEHAI] OEEHN & DGO MM
&, IR 7PN i S LT\ b, Hodson (3RD &9 % — A
BT D, BIZIEA ¥ 7T 2 FEHPTCHISEH 2 N5 12H72), —
FHOEREFEIA 7T FIERFTZAELTWL 0D, [77 vk
Ibis HA] 535 (a) FOED LHBEH L THEHAO 6 2 721312500 A
DFEEME %572 L T ez ?,wﬁhﬂeﬁé$%#4/77/b
KWRITFANVEHELTND I LIS ) A 7T v FEHIFT OB S TEEDS

(77) A7V RIZFIFANVERLTCWAEYRHETHNIL6 2 A DJE(E
TRED, FIVA VALV EWYEETHL, 220HOFEILE
LD, HIEE(72) B,
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WAL LTV ARG, 4277y FEAPIPFEORL T, BUEZIT 52
ERTELOD, FEMMZM LRICZTEIENTELOR, L
> S B

Hodson 1%, [#REHHI] (ZEFEEZRH-> THWDLDTH-> T, EHNOHE
RafhoTWBDOTIEZRWERN, L7z > TENED T THEDHERD
FEL T ZRITIUE, PE0-o0EENEY [HEEH] 25F L vzt
LT, FHRASHREOHRE 521X LW EdHiHlT 4, 2w 212 15
D —ADE, BRI TH 5 L Hodson 134669 5, T74bb,
BHAE (b5 0IIHE L 22 0EE) PBUEA 2 77 0 FICERIT e H
LCBY, PREEROFEMIBMNICIFET 2720, 1 2770 F
HFTHEZF ORI CHIEZT LI N TELELEZLNL, lI)5T, H
BN TR L3 TERVELEZBND, L) DIE, HREOHER
&, HHSICESWTHODTELLDOTHY, ZOMEEENE, —YFEs
DRIFANEVI)BFEIZHESNT VD720, [HEHA] 45345 c 5l
FHXIZLY, 4772 FEHTIPEFROEESRBDO N W15 T
b, COMEIE, ZOFFLEEUHRUAIEA ST 2EKES74TD

79)

F72, BREN Ty, & Hodson (3#ibH %

3. 74—FL /v AT AIHD( stay

A2 770 FIZBW TR BV C &7 m1E, EUBHIOTTY +—
Fh )y AT ANED L stay BAREN B & V) ETH
bo [ 77w VIHA] OWHTHL [77 vV I15K] OFT, EU
JEMEEEH AT R [ X D@ AEHFT] L LTI+ —F4 /Y- arE
ZI Y AZHEOE stay ST E B AR & 7 o 72 Owusu FHEIZB W T,

(78) David Hodson, supra note 33, 298.
(79)  Ibid.
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A 27T v NEERBED OEEE 2T 723 — 0 v 8EEEHFT (LT EC))
u,:ﬂ%éibgi%hu%,47777Fuﬁwf@,%%&®$$
ERHRET D [77 vl IIbis BRI OF T stay O G758 ST
P &7 Owusu BRI, TREHA DRI ko 1720, T
DI BT 5 stay DA D F 72, Owusu FROBE L/-fEE %> Tw
720 PEFRIIOVTHFAROMENE L 5, Thbbh, 770 P&
WA BBl o FTCcH O E 7+ —F 4 - /v - av¥=1y
ANZHDE stay TEXBDD, A WIIHEFROFH A EU B ET
SR SN, FREAICH > TVASEIZIE, [HREHAI] O FTh Y
#% EU S EBH AT 2 [ X #b) 2] & LCstay TE 202,
S BT B

CNSOMBEIZOE, £ 7Ty FEHPTE, SSOBHEREICHET
[7°F v )l Ilbis HHI| O T TO stay DU BN G L o722 DO
IZBWT, RRBEEORRICR > TWuAEEIZIZ 7+ —F L - /v - ar
VoL AL A stay B0 D L DLEBERL TS, TID200
HPZ DOV THRR 2,

(1) JKN v JON ik

iU, [77 v v lbis BRI O F CORESEHICBIT 5 EUIENE
[ & OFFBBEEOHFIIB T, Owusu HHRIFHI OB % ok 5 &
Wi L C stay 2O MOTOHITH Y, THREH A HSIFFICIEH

(80) Owusu v Jackson (Case C-281/02) [2005] QB 801, [2005] ECR I-
1383.

(81) David Hodson, supra note 33, 298. £ » 27 J » NIZBIFT A Z ORFEIC
DV T D ORIV TIE, [T - 7S (72), 34—37H,

(82) David Hodson, supra note 33, 298.

(83) JKN v JCN [2011] 1 FLR 826, [2010] EWHC 843 (Fam).

80(242) LWk 66% 2% (201548 F)



SNz,

<HEOBE>
Kigiddtiz, wEEERE T AV A EREO_HMELAL, —2—F—
JHEINT, BEEMD =2 —3F =7 THho72h, 15 D124GEHOBFHHAE

HD% &0y FYCT#I L7z, 20084F £ CTISHSIIE R #E 2RI % D,

Kigld =2 —F =7 THAEEERVET I L2 E 2, 20084FEH 123
EFIFEIIZa—TF =7 IR o7z, RiT=2—3F — 712 E KD, 2009
WETHICHABTHREET, 20HBb=2—T -7 TELLTWES, L2l
Z OMIHIIIBERE L, 20094E5 , FEROFHAMTHLZ L, B

L URIFDOREOIEF B TROBEHEMTH S Z & 2 FHFHK L LT,

WESTRERE A v 7T FTREL, 201 v ARICRIE=Z2—3—27T
BESIRAL 2R L, —a— I — /Sl R EETH L L FIRL T > 7
7 ¥ PO stay &Ko7z, FIE, [77 vV ITHA (77 vV 14
)| OTFTA 7Ty FEHTEO stay OMERR %2 &5 % L 72 Owusu H o
BEAS, [7°7 v 1)y Iibis BN 12b FARICHEA S5 L ER L 720 <
LT, 477y FEHAPDPEENIC stay T 5% [ 77 v &)L Ibis
JRHN] 25345, BLU Owusu HPIZ L DRI SN Dy, H3F b & o7z,

<HF>
ngﬁﬂ%h,1@%%@%%@@@T%kaﬁNOOg)@EK
—L\Iﬁ%%‘fibti“( KEZIZ Owusu HIP O E RN B S 7\ &k
Lf:o HEOETIILUTOMY Th 5,

(84) Theis QC (FhEEfi#EL) &, KBV THESEREOMRBEEANE
(deputy judge) & L CHPEZ T LTWAD
(85) JKN v JCN, supra note 83, [148].
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(87)
QOFFIH A OME © Owusu B %, EU JEMNYE & O/ CHratwa

o TOVAHRICETEETAZ LRV ETHRIFNTEF LW T
b7, b Ld Owusu OFEHAIFR S N7z7% 5, EUENNMEE L oo
T T BT BHEDTEAE LR\, FIET B HPAH 2 fabhsd
Uk, TNET 7 v v VBHAIOPSHAD 2 DOEEZHE, 2% ) EUMN
WEHTOFIE L7H ez ol L, InMERTOHROKREZ RIS 5 &
W 2ODHMEET LI LI b, TiUL, EELL LW [HORE
(lacuna) | #d 72532 &12% %, EUIEMBE & OMIZHFRRHESED
TV IR CHEMERZTHT 5 2 L 2T 5 2 L 13, Owusu Hlpt
T A OT R FIFIX LR\, Stay &\ EEBMEIR 2 4T L
Th, WEDPEITHAONLDEMD L) EFEEORELE L) 1L
L, 8% 088 (R) 1 EUIEMEEIC B THRRAREL L) &
LT hbThb, T2V () 13, UIEMEENCBIT 2 FRRIC

1

1 DDRBEPRIET BT DPWS OFIRIZE D THA ) 2HIZ, D EU
TRENC BV THKRRIN WL ) 2R F LS S G ) A 7134 7%
K eB7259,

@ Owusu H3 & [77 4 Tbis AL : b L b EEOMHHME -
W5 ELTH, Z1TH Owusu Hlgkz [ 777 v )b Ilbis HHAI] 12 F THL
BT A2 83, AURETHYVLEF LW ETIERV, 220081 (77 v
LUTHAI (75 vV I15M)] & [75 1L Tbis AT %@
BETHLDIE AL, 7272 [7F v &)L Ibis HHI] © Recital 11 125
T, BwEFEHIIOWTE [77 vV THA ICEEICAN—ERTVDED

(86) Ibid, [149].
(87) 1Ibid, [149 (i)].
(88) Ibid, [149 (ii)].
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T [77 vt Ibis BHI 25E3HRT2EFERLTVWDLDRZENPST
H%,

® DMIggg): DMPA 1973 Sch 1 para 9 OELIEIZ DWW TR T 5 DHR
WTHH ) [HREAXFAC L W HFEENE G Fhdl oXE0H
RTEDIFE LRI, BET 2FRR2ME0 EUMMRETRE L T 5
RMZIRLTWDL LT LI ETHE, ZOfEFRIL, Sch 1l para 9 DT T
DR OREHAEL, [75 b TIbis 58] 5519% DMITHH

(89) 1Ibid, [149 (iii)]. DMPA & Domicile and Matrimonial Proceedings Act
1973 OB, A > 77 ¥ FEHPORFELEHERICB T 2 Hmly stay DR
430k 7 B DHY, DMPA 1973 Schedulel paragraph 9 (1) OH#ETH 5,
F#Ex, DMPA 1973 %% [ 75 v v Ibis HHI | ORFTH5H [75 v
LV ITHAN] OFERTHE, 20014F ICSIE SN ZZBRIZAT SN TE D,
BEN stay DX & %5 0 THFESBHNC X ) BA S 02 T & Dot
D54 (other than proceedings governed by the Council Regulation) | T
HEDLENHASINT VS, EC] ® Owusu HlkDmiix, 1 > 77~ F
FHPT & IR EF AT & O OFFEHEG O E 13 2 OFf & DSOS &
EREN, FREN stay DR ELR DL EEZ LN TE A, Owusu HIPI2
LoT, ZONUSOMPH D TR E STz, [ - Ji48HE (72),
3SHZM,

(90) EBI9GIIFHFABHAICHE T 2METH Y, EUNMBEN CTHRaH G DIK
DS o 7235 G, FFBCHIT AR O SIS EET 2 TOH W
FHOLORRE stay LTI RS EHEL TWwh,

Article 19: Lis pendens and dependent actions

1. Where proceedings relating to divorce, legal separation or marriage annul-
ment between the same parties are brought before courts of different Member
States, the court second seised shall of its own motion stay its proceedings
until such time as the jurisdiction of the court first seised is established.

2. Where proceedings relating to parental responsibility relating to the same
child and involving the same cause of action are brought before courts of differ-
ent Member States, the court second seised shall of its own motion stay its
proceedings until such time as the jurisdiction of the court first seised is
established.
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HENWr —=212BnWThEN5Z & WIS 5, Sch 1 para 9 OF
TOBHFOBRMATHNL, BAT 29027 EU BB ECTHRE L T 5
BRI E LCHEF SN0 TH Y, COMPIZEUELIFIEL A
Vo ZORIE 77 v 1)L Tbis BRI DEE19512 81T 2 BRm 2 BlE
IZEELTHY, EUIMNEE L OFBHFHE IO FH 2 7 = X L 2 iRt
LTBY, PEITAHIROVAI 2B LEL0HTH 5,

@LFEOMEIZL Y, BHPHRYZETER T stay § 5 AlEIEEME % MR

(91)

U ED L9128~ 7- T, Theis FHHEL, =a—IF—7FHPre A~
7Ty REHFTTOHERE e L, —a—3— 7 I3ESICE LTS
X DB R EETH D L HIR LT, FEOH. T stay T4 &G
L7

<HBlOLES T >

AP, icblR7z L1, [7F v lbis HHl] OFTA v 7
7Y FEHPIDPEEHEEZ G L VWA HERIIBNT, 74 —F4 /v O
YT VAT stay BHRETH B 2 & EF WD THIR L2 HRTH
D, EEEEEV. £, BELEZEOTICHEIOH 5BHEDITICLY
HmEEWTWEELT, 1772 FOEBZR2LIIEGHES hiTw

(92)

o

3. Where the jurisdiction of the court first seised is established, the court sec-
ond seised shall decline jurisdiction in favour of that court.
In that case, the party who brought the relevant action before the court second
seised may bring that ction before the court first seised.

(91) JKN v JCN, supra note 84, [150].

(92) David Hodson, supra note 33, 164. R¥|PeTROMMOFHHR#EL L L
TIGE) L 72 Tom Amlot 1%, [7F v v Ibis B 25 TRVEKESL] O
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%5, JKN v JCN HE 2B TR oA & L T4 L 72 Timothy
&mQCﬁﬁﬂ&@:xyb%ﬁwaégf%@nxybmmfk
Owusu FAFIHEH SN Tz [7F vV THI (7T v 2L 154) ]
&, JRN v JCN Hige i@ sz [7°F v )b Dlbis BHI| & oI
HELTE 2 HOBHBEZOMEORAS » hEDOVnTWwWhEEZLNLT:
O, LFIZHALTH <,

O 77y vV IHH oFE25%L [7F 1)L Ibis HAI 3 &0

0

FKEWICEE, T77 v vV THA ©0F25E [77 v b Ilbis #
HI] 834838 Twa, [79 v vV THAI (&, #EI3E S OFH
THhs EUMBEOBHHFICBNT [FRAONEDD LTS (shall be
sued) | EHET D, [ 75 v Ibis B I2BWTIE, SEE3E 345
1 a 5?6 D2DOFEHEHO—2IZEHT HHHPD, & 5VIZHEHKROE
B (FZEFIVAV) OBETHELEIR1IED ZOHREICEHT S
BHpZ [HHbD &5 (shall lie) ] LHET 5,

Theis #HIE L, T ZICIZEELRXED S & E“Cb\%sl ECJ 1% Owusu

V=V aEA L7722 812k, o> EU M EFCH AT SRR L) %
KRB TE, ERRFRGLN EBHRE, BFREIHEERLRLT VD
HARETLEITRI 7 ARATEIENRDOLN, N—=FTh-o7z, L
ML E, REPFPIFTEINZEI2ED, DR EBTREDD 5 LT
WS EU JEINBETH 2354121, 20 [RWHEHL | oL v — i
BHENLZ LW o7, Ea XY FLTWA, Tom Amlot, “Forum
Shopping: JKN v JCN,” Family Law September [2010] 991, 993.

(93) Timothy Scott QC, “JKN v JCN: OWUSU v Jackson meets BIIR at Last,”
Family Law July [2010] 740.

(94) 1Ibid, 741.

(95) T D EIZDWT Theis #HE 13 JKN v JCN, supra note 83, [147 (v) (a)
(b)] THERTWV3B,
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HPZBNT, [77 v eV THA] OXSEMITHETHL LHRL,
2L Owusu FEO R RE O L& 7 B E45 L 7 > TWh e Theis 3%
HE, L [77F v dbis Bl OXEE, APFHFLIb%
X% S niclZ—o0EE 2B Lcmithle s vw) khix, &La
EERORSILEHELEZDOTH D L7z, Owusu HOH.L% 7
THRMEEOFENE, Zhig [77 v &)L bis AL 12BWTiE, &
FEZ L DD EH LD TH S,
@ DMPA

Owusu ¥ & T7 7 v Ibis B & D 12D Z XN,
Owusu fJ{RICBWTIRIEY - U—FDT74—F 4L -/ -2y
O AFEBNE L o 72h, 177 v k)b Ilbis HHI] (2B W Tk, DMPA
V) HEED Do TWDH &) fiTH S, DMPA Sch 1 para 91, il
EFELEOLEZL > TBIEENTEDY, BIES72 Sch 1 para 9 1%, FF
2 THHEAHA] 2L > THEESN 2 TR E DI OBAICIEFRZ % stay
TELEHEL TS, [THESHA] Lo THESN FHs] 25k
TS L, [T &S ogE] L1, BomBEEIC B TIEATH
VAT 2HELDI D, Thbb [7F v 4v lbis HHI] $1950
[BWboEs | OREDNOVDRLZFHRE BT LIhb, I
L CORFR S UL, [Fhid] OXFIEE 35O T CHEEIHR LT
BIRNTOFRBEERTLZ LI D, ZOMPFUCIETIHIE, stay 27
LR, MBREOBHFPEELA ST, $7580 [HRpEE] 258
SNBLEIRESINDE T LIl 5,

CDRIZD E Theis HHEL, HEOMRPEL LW EHIRL 72, BIE
OHIFHIEEZ BRI E — B XL 12ho7-0THY, ZHIIHHED
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(96) Timothy Scott QC, supra note 94, 741-742.
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FERIC K o TIHON D Z LIl b, b LR, BT75:05MbLIHKD
HHNZ DA stay DRROHND T L HLATWTC, stay ¥ T AHERZID
B2 aBmRLTWeRbIE, KVHELZXSEHVWAZ ENTE
AL, HWzThHAr9,

(2) ABv CBHI (H—#HI) &0 Mittal v Mittal B (#57%
FH

JKN v JCN ¥l 2 %, 4 77 ¥ FEHFTE 4 ¥ VoML D
B CHREE L o 2ODVARFRETH 5, F—HEEHFNI20124, JKN v
JCN ik HE L, [7F v kv Ibis HH] | O FTO stay ZTWRETH 5
EOHPE T L7z, HPE AB v CBHIIEDZTAFEEN TV D, FITHE
Fr L7205, 20134, FEFRBEECHIPT b 56 —2 42 3R L stay 2380 5 &
MR L7z Z OREIC DV TOD TOREFREHINT & L Thid TEEZH)
WTH b, % BEFRBEHPIE Mittal v Mittal Flik & L TAERENRTWS

<HEOWE >

Klgiddtic A > FEEZ AL, 4> NTHAL, 4~ NOEIEL72.
W%, FIFELIES A v FCHES L, RFGOMICIZA ¥ FCHAELZ L
ADTF-H 72, 200651012, FIAFOoMEGEEICEY, s A
o, FELTOLREESTOITHEEEIIR - TE 72, 20094, —FKA
KETA >~ FIZ3PAOFETHAES, RiZ1 ATV o7z AMEEEICE

, FOBESTETEOF 7y Fedr L, O ¥ FIZES> T
¥ N CHHSTRSZIEE L7z 4 ¥ PO OMETEANEEL LY L LTTF 7y
FSF v YV ENTWDEZ L2 Mo72FEE, TOBRASTT v Mol

(97) ABv CB [2012] EWHC 3841 (Fam), [2013] 2 FLR 29.
(98) Mittal v Mittal [2013] EWCA Civ 1255.
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AL THATEIZRE 572785, FZERFICURE L0 BB IIRTEE LR L W
T&, ROPA U FTHIBFRREZRBLI-Z L, ZOLOFEDIEEERKHM
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(118) David Hodson, supra note 33, 301.
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(133)  Council Regulation (EC) 1347/2000 on jurisdiction and the recognition
and enforcement of judgments in matrimonial matters and in matters of paren-
tal responsibility for children of both spouses. O] L 160/19. [ 7F v &)V 11
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(6) MEEAG AR H B O FESEN DA D 2 B 8121, T
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(13) Moore v Moore, supra note 132, [80]. David Hodson, supra note 33,
306.
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b, BB OFTh, &kl LTh o IEmai (5] 12k
BThD I EBENTHL, WeOXILE, BIELS W% TH S H
LI, MIEERORIES, (3 00o— X2HET 2 014 50
BObb LAY, UHED [=—X| 28T b0THBBY, HED
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(135) David Hodson, ibid.

(136)  Ibid, 307.

(137)  Ibid.

(138)  Ibid.
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(139)  Ibid.
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(141)  Peter Stone, supra note 35, 500.

(142) Regulation (EU) No 650/2012 of the European Parliament and of the
Council of 4 July 2012 on jurisdiction, applicable law, recognition and enforce-
ment of decisions and acceptance of enforcement of authentic instruments in
matters of succession and on the creation of a European Certificate of
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(143)  Peter Stone, supra note 35, 500.
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DEBRIPOIE LM EN TS, #OHE & LT Hodson 13, Ofthod
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(145) David Hodson, supra note 33, 350.
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(146) 1Ibid, 351.

(147) Maebh Harding, supra note 16, 213.

(148) Viarengo &, #FE L gt L OXPIORMEIL, €Y - 1 —FE
DHORETIE %2 <, WH OB %520 5 KEEFERFHEICBWTY,
BN 2RI B M TeE oA L2 Lk, &% EU n#E
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B0, TMiESS] ofElx, MomMBETARIIK TS L Sh) b e
]9 %, llaria Viarengo, “The EU Proposal on Matrimonial Property
Regimes: Some General Remarks,” Yearbook of Private International Law,
Vol. 13 (2011), 199, 203, 205.
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(149) Maebh Harding, supra note 16, 218.
(150)  Ibid.
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(152) Maebh Harding supra note 16, 219.
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TV o (b5), QFERORED—HOREE (¢ 5), OFEEH
(A7) Thb,
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(154) [2010] OJ L 343/10.
Article 5: Choice of applicable law by the parties
1. The spouses may agree to designate the law applicable to divorce and legal
separation provided that it is one of the following laws:
(a) the law of the State where the spouses are habitually resident at the time
the agreement is concluded; or
(b) the law of the State where the spouses were last habitually resident, in so
far as one of them still resides there at the time the agreement is concluded;
or
(c) the law of the State of nationality of either spouse at the time the agree-
ment is concluded; or
(d) the law of the forum.
Article 8: Applicable law in the absence of a choice by the parties
In the absence of a choice pursuant to Article 5, divorce and legal separation
shall be subject to the law of the State:
(a) where the spouses are habitually resident at the time the court is seized;
or, failing that
(b) where the spouses were last habitually resident, provided that the period
of residence did not end more than 1 year before the court was seized, in so

114(276) HEBUhG 66% 2% (20154E8 1)



Al O FToRMNEER, ZERZERIEDNTw LD, Kok

R EE S LT, 15 ORI b £ 75T Sh b, R0
(155)
WA T RIS & 2 C by 727017 & B L 7 Vo,

Bl
e BUEMEE, [o—<TIHAL] 2L TR WINEE OO Ak
(156
5%, EUIEMBEOEIZZAZERH N B (45),

L, ERLZZXH1 [e—<TIHA] 2L Twb DX EU
IMBED ) B16HEDATH Y, FE0 D127 EIZ B W TS E O E B

B & o TREIMEDIE SN L7280, B QWML — Uikt —H I T
WA EWRREIIE R %\
2) [Hesinl ]

[20074E/N— 7

(LB OWEREL — VL, BEIFE2H (3) T

.

>

SN VAN SN
1 ZBEH LTS, LS OUENEEED R W
BlZDWT, [AiEEES

H 35D T TOMANS, PAEHEFE OFEIT b
FHWPEL THLV)bDTH L, INd FALEIRELERK T TH D,
PAEHERNE D H AT & 28§ IUSERE DR H SN 5,
3) [ FRIm PERIAR IR % |

[Im b PERIAR AR | 13

FUTHLE (3) TRNZLHIZ, K@
W RER & BT B YRR IS D & BRE DU A E & —E O#iPI TRl T

far as one of the spouses still resides in that State at the time the court is
seized; or, failing that

(c) of which both spouses are nationals at the time the court is seized; or, fail-
ing that (d) where the court is seized.

(155) Maebh Harding, supra note 16, 219.
(15) [2010] OJ L 343/10.

Article 4: Universal application
The law designated by this Regulation shall apply whether or not it is the law
of a participating Member State.
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EU Private International Law Relating
to Financial Issues between Spouses
—The Interrelation of the EU Regulations
and the Perspective from Non-EU States—

Yuko Okano

This article is to examine the EU Maintenance Regulation and the
Proposal for a Regulation on Matters of Matrimonial Property Regimes,
which would deal with the financial issues between spouses.

1. The interrelation of the EU Regulations

There are major differences between the financial provision laws of each
country concerning maintenance and marital property. And such differences
have been an incentive for the parties to forum shop when they bring a suit
for a cross-border divorce. For example, maintenance-debtors would prefer
the lawsuit in France, whereas maintenance-creditors are likely to forum
shop in England.

To cope up with these situations, Maintenance Regulation and the
Proposal for Matrimonial Property Regimes are intended to establish the
uniform regulations concerning international jurisdiction, applicable law, and
the recognition and enforcement of the judgments on maintenance obligation
and marital property. These enacting works have been undertaken following
the EU divorce regulations, namely, Brussels IIbis, and Rome III. However,
it is pointed out that these three regulations and one proposal have divided
one divorce process into three issues: divorce, maintenance, and matrimo-
nial property. It has been criticized that these three issues being taken in
isolation, the interrelation of these regulations and the proposal becomes
complicated, and would invite a complex situation for spouses involved in
a cross-border divorce.

In this article, the relation of the regulations and the proposal will be con-
sidered, and it will be pursued where the inconsistency lies.
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2. The Perspective from Non-EU States

EU regulation will sometimes apply to a party in non-EU States.
Especially, Maintenance Regulation expressly states that the circumstance
that the defendant is habitually resident in the third State should no longer
entail the non-application of EU regulation (Recital 15). Therefore, for ex-
ample, a maintenance-debtor habitually resident in Japan may be sued in EU
State’s court by a maintenance-creditor habitually resident there. However,
there may be a case where a party would be sued in an inappropriate forum
in EU. To deal with such situations, a series of precedents of the English
courts granting a discretionary stay under EU regulations will be analyzed.
And based on the analysis, it will be considered in which situations EU court
could grant a discretionary stay under EU regulations.
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