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On the Managing of Credit Information of the Consumer
Credit Company and Disclosure in the Civil Lawsuit
—Focusing on the Fukuoka High Court Ruling
dated October 21, 2009

Harumi TAKEBE

It becomes quite common nowadays for the people to have the credit cards
issued and purchase goods without using cash in the daily life. In that sense
the credit card is substitute for the cash.

However, it is another fact that, for being issued a credit card, the personal
information of the card applicants is carefully investigated and examined by
the credit company whether an applicant (consumer) is eligible to be an
owner of a credit card or is of the sufficient financial back ground to make a
payment or not. This screening effort of the credit company is called as the
“credit administration” and it is carried by the individual company based upon
company’s own policy and method. There is thus no standard guideline on
the “credit administration.”

Recently, the “credit administration” is made excessively over the con-
sumer’s credit line. As a result of it, the consumer becomes insolvency or is
enforced to be driven in bankruptcy because of purchasing a large amount of
goods beyond one’s ability to balance by the credit card. Therefore it be-
comes an issue whether the credit administration of the credit company is
made properly or not. Especially it is essential and will raise legal responsi-
bility for the credit company to have adequately monitored the clients credit
ability in the middle of contracted period, simply to have overlooked or inten-
tionally to let it past.

In the cases brought by the consumers who alleged that because of excess
administration of the credit administration beyond credit line by the credit
company and suffered with solvency or bankruptcy, it became the issue

whether individual credit administration information obtained by the credit
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company can be disclosed for the evidence of “excessive credit administra-
tion” or not is seriously discussed in the district courts and appellate courts.
The credit company argued that the credit information of the credit admini-
stration belongs totally to the “trade secret” and falls in the item of non-
disclosure of the Article 220 (ha) of the Civil Procedure Law in Japan and
thus cannot be produced. On the other hand, the consumers offered a
counter argument that the information that the plaintiff asked to disclose is
not for the private use and nor the privacy of someone else and thus should
be disclosed. The disclosure of the information is essential especially in the
case that the personal or insolvency or bankruptcy shall be caused as a result
of the credit company that made surplus credit beyond the ability to pay of
the third party. If the disclosure is refused by the court, it will not possible
for the plaintiff to pursue the legal responsibility of the credit company.

Therefore in this article, I would like to focus upon the issue of disclosure
of the credit administration of the credit information and analyze the cases
that the plaintiff demanded the disclosure her own credit information.
Especially I would like to discuss the issues in the context of examining the
Court Order to Submit Documents in the Civil Procedure Law. In addition I
would like to emphasize a focus on the role of the court’s use of “in-camera”
procedure to check and balance the disclosure of the disputed credit informa-
tion. I will introduce the comparative analysis on the matter with U.S. situa-
tion.

The contents and structure I discuss in this article are as follows:

Introduction
I On the Consumer Credit System and Excess Administration of Credit
Line: Analysis of the Case Rulings
1 Matter in Dispute
2 Cases on the Excess Administration of Credit Line
(1) On the Decision to Nullify the Sales Agreement as Excess of Sales
of Kimono against Public Policy and Good Morale: Osaka District
Court Decision on the Claim for Damages Case dated on January
20, 2008, Heisei 18 nen (wa) 1633
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(2) On the Decision to Nullify the Sales Agreement as Excess of Sales
of Kimono against Public Policy and Good Morale : Takamatsu High
Court Decision dated on January 29, 2008, Heisei 19 nen (ne) 110
(3) Analysis Above Two Cases
II On the Disclosure of Consumer Credit Information in Civil Lawsuit
1 On the Case of the District Court Order to Submit Documents in the
Civil Lawsuit over the Excess Administration of Consumer Credit
Line: Fukuoka High Court Ruling dated on October 23, 2009, Heisei 21
nen (ra) 273
2 On the Controversial Issue to Exclude Evidence without Court’s
Examining the Contents of Disputed Documents
I Disclosure of Personal Data and the Role of “In-Camera Procedure”
1 Role of “In-Camera Procedure” in the Japanese Civil Lawsuits
2 Role of “In-Camera Procedure” in the U. S.
Conclusion
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