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A Study on metamorphosis of Ling in Song China

Yasushi KAWAMURA

It has been said by students on legal history of China that Ling, the basic
code of administrative law in Tang period, was metamorphosed into the sub-
sidiary code of administrative law in Song period. But, there is some doubt
about this assertion.

In Tang period, there were two basic codes. One was Lz, has been said
the penal code, and another was Ling. In a sense, Lii was surely a kind of
penal code, consisted of both provisions of regulation and punishment. While
Ling had the provisions of regulation only, a man who broke the regulation
in Ling was punishable by the provisions of punishment in L#. So Ling was
also a kind of penal code, handed over the provisions of punishment into Lii.
Therefore, it has to be explained that L# was one basic code included the
provisions of punishment, and Ling was the other basic code excluded them.

In Song period, Bienchi, the subsidiary code, was separated into four parts
of code, Chi, Ling, Ge and Shi. Students thought that, with this separation
of Bienchi, Ling of Tang was abandoned, and the administrative elements of
Bienchi usurped the title and became Ling of Song. However, the style of
Ling was not changed. It was still a code handed over the provisions of pun-
ishment into other codes, Li# and Chi, the subsidiary code included the pro-
visions of punishment. Through the examination of historical sources, it
became clear that Ling of Song inherited considerable volume of elements
from Ling of Tang. Ling of Song was not only descended from Bienchi, the
subsidiary code, but also Ling of Tang, the basic code excluded the provi-
sions of punishment. Indeed, in the area of codes without the provisions of
punishment, distinction between the basic and the subsidiary was dissolved.

Now the doubt is clarified in this paper. Ling, the basic code excluded the
provisions of punishment, was metamorphosed into the code excluded the
provisions of punishment without distinction between the basic and the sub-
sidiary.
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