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1. EUNTZRENHEENOA ¥ 7T 2 RIZBIT KRR
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(3) [F#tl ok
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(1) Hv. H Hpk
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KEalE, 42772 FIZBIT 5 EREESEHNICE L TENE LoV -
DA S NG EOTFRMNFENE, 3 2bbEREHERE, o stay,
SREIFCHZE Lk a s, SHEBESECH OAROMEY* E5T250TH %,

EU 1281} 2 EIBEESECHNICRI LT, 200543 H 1 HICEB LT3

[ B & BB T 2 B 4 S CNHMERITR D ARGE - $4T
2DV T?20034E11 127 H OEHE LB (EC) No.2201/2003] %&b 5

rfivkﬂﬂbmﬁ%%uTBHMsﬁ%HﬁiEU@NW%E@%f
Y= &k 267 )c:jswféti%mﬁﬁu ELTHEAZIR TS, L

(1) Council Regulation (EC) No.2201/2003 of 27 November 2003 concerning
jurisdiction and the recognition and enforcement of judgments in matrimonial
matters and the matters of parental responsibility, repealing Regulation (EC)
No. 1347/2000. O] 2003 L 338/1. 7 BillEDFEMEIZDWTIE, #HilT. 1.
(1) i,

(2) EUMMBERTAEDS 7Y~ —27 2B {26DENCHT S5, 20014
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L BII bis HANEZD—F T, BEOEBEFHEEICOWT EU MEED
BT D4 b OB L TV %o F2b BT 5 £ 1o BI bis 411
B3 AR X DD L WA, FHAIZE6 4%, BIUET4IC
XY, EUNICEERZASY, EUERTZY (EETEEETAVT ~
FIZOWTIEFNSDEIZ F IV A VEFER) HEFIHLTL, &
IR EOE N FOEFEHNISEHENLZ &% b, LT THNE
ECBWTE, EREESF SRl & U<, BII bis HLHI & BN L
DTN — A U CTHEA S NS “EMEE 2> Twb, BlZIEH
RADBHEZ & %556, YiZHARNLGEH A B bis HHIE 3 &£I127%4
9, SHICEUNICERBEFIZA L Cwibiug, EGEEE T AV T »
KU O IR E O EH T2 B\ Tid, BID bis A 6 58 X O 7 %12
L0, IMBEOENEICEED S FHEFRRRE SN L, I7EATERT
ANT v FOFHPFTICB VTS, HRALFEZDS, FRLOFMFICmaTs
HIZ, INHWMENZ FIFANERLTWRWEEIZE, o oEDHE
PSS X MRS TR AR S 1B = & L % %

3H 1 HIZ B bis HHIOFT S THAB 7T vV THA (BRI, 1.())
MEASNN4%), ZOBAONGE RS>0, A=A )T, NLF
—, TA IR, IR, FA4v, FUT7, TAVIVF, 451
T, NIy TINVT, KT, RIVENTN, ARL Y, AT L—T 2,
HWATE D147 [E, 2004425 H 1 HIZXF 7O A, Fxa, TARNZT, N
YHY—, FhET, VNTZT, XNV, K=FF, Aun*ry, A
ONRZ7O0HESME L, s OENEH NP E (Accession States) &
EENTWD, 208, 20041 H 1 HICTVF YT, Vv—<=TD27
EA2SmEBE L, GElerE L ko7,

(3) #hikI.1.03)zH,

(4) dord, HEMBEOENEEOFEBINICED X EEAHA LKk
WFENYA, 0PI EU AN ENIZ 3BT, BII bis #HHIIZ X
STTIEARL, BIMBEOENEIZE > TKHE - BUTENLZ LR D,
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DL IR oW, WA —EETH 528G TEICET 51 7
7 v FIZBWwTid, Bllbis I, ENET 2bbEEERO RO
I RBLYY 2= VADFERIZEA SN, LD2DDN— D
TN, TR L TEH SN Z L %D, 204 27TV FICB
WTC, 22007 FEHSNL@EmDH Db, OEDIE, 27T FOENEL
DM & B L7 T, BI bis HAIOBEMES, FVBHBLOIL —
NEoTwDZ LT 2MHRHERA L SINTVHEIETHE, IN
&, EE UTREEEMHAIE 22 > TWwb EU OFEHANCH L, FHFTo
BEIZL o T )@ REEA~NOFEZRDO TS/, 1772 FOIR
MG IEY - O—HEPS DB L EGRTH L, »2OTA X7 T
ykmﬁwfu,E%bl@@%$ﬁm%?%75v%wIﬁﬁi%@%
%T%é??ykwI%%Kﬂtfﬁﬁ@%ﬂﬁ&éﬂf%to%E@
BII bis HHANCxHF 280K, 210 OEmICE &6, wWhidE2 I
YREDMBEDTOLNDLA, ZOEOHRE, REERFHOBEICSR
L7z 1C, BII bis AIORELZ M L T 5 2 L IO e 5,
Tabb, FERRFMHICBNTUL, RAERLTY ) v 7R EIZEoT
KIGHOWEEZ IR L &) LT H2RHAPERETH LIS 0059, BII
bis BIANX, 2D L) Ahikik L s ) LEFTIHTL LY DV H R CHH)

(5) [REROCEEFEMFICBIT 2 EHEEEL S CIEH OKGE & HATICH
T 52000412 22 H O FREHAHH] (EC) 44/2001] Council Regulation (EC)
No 44/2001 of 22 December 2000 on jurisdiction and the recognition and en-
forcement of judgments in civil and commercial matters. O] 2001 L 12, 1.
20024F 3 JT 1 HIZHERD,

(6) TREBIOHFICHTLZEN .S CICEHNOPITICHTLI T I vt
V5% ] The EEC Convention of Sept. 27, 1968 on Jurisdiction and the
Enforcement of Judgments in Civil and Commercial Matters. O] 1972 L 299,
32.
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b9 O EODFERRIE, BII bis BRI & &0 E O EIAEO 3 )5
ENDEDOBERMORETH S, TIUIDWTD, 1 Ok & BRI,
REBIOWEHEFMICELT, 79 vV ITHUNOHETHL 7T v EIL
TEMDPHEAEINTWERELD, 77 v - #ll L KEENGO
WINEZBEAT AL VIR THERI L SN TE, ZLTINDMELE
%o l2EE R 3DDHFIIBWT, KATHE RO b3 — 1 v oSERE
P (LT ECD) 13, Z20OWTFhIcownTd 79 v b 1448 - Hllx
BT 5 L B HRE T L, BEHEOEH 20/ £\
Bdb, NSO IDOFROHIZIE, 17Ty FEHFA EC] 124
HLAHFLEIN TV LELA VY T2 FTIRZFD LS % EC] ©
& %aife L L7z - C%d, BIL bis HAIFERZICBWTY, REMKRE
PRICHERDAEHEI 2 )V — )V % EOREEER L 9 % H 2DV T O ANEF
2R ENTWD, ZO#MmOMEIZIE, Lk L7z BII bis BLHIORIE
DR ZE I, ENFEOL— VOB ILTE D LT R880 0%
Fohs,

AETIRIT, 4275 FICBU 5 EHEFOEEEAEEICOWT,

INLD 20D e E R DOOELES b, TOMMIIRD 2 HIZH b,
9, HARNLEZDED 2RO EBEHIEE ICOWT, 1277
YREHFNCB W TENESEE SNE 7 — A5 H%bH Y 252 L3k
WRR72EBY) TH D, BETETIE, KIEERELRICET S B bis #
% L0 BUSISMIZRS L, BB 5 BPEASCE ST, A

(7) David Hodson, A Practical Guide to International Family Law (Jordan
Publishing 2008), 70-71.
(8) ik M. 3.IV.5.8M,
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YT FIEBWTHEHA SN TV AHITED ZOREHTHIEIN/ZZb DT
Hbo ZDL)BIRKMOBT, LRLD 220, WEROENEDOT
THHNTWELDTHY, 47Ty FTHHASINLENEOBIRE M
5ETH, ARAERBEGZTINLbDERDNL, 4212, BII bis
BHNE, 553 5134 UE EU MM EDALOE =E O LHE 12 b @M S
nétg?Hﬁk%%%u,%éu;ofuBnmSﬁ%uﬁdgEUw
THEEEH AR L CONL RN S H 5, L72A > T, Bl bis HHIO
WA OWTORMBEZIREL, S 5ICEIENEETH 2 b2 EOE R,
DAY & W72 BII bis BLAIOME S % s 2 LEDVH B 05, TD X5
GIEE#OTZOILS, A 277 FOINS OidRmIE, HEdHLH 20
Brle) )b EeBbhd,

DUWEEA V7T REDMRTIE, 25612, bAETR SNTEESED
AV 7T NICBUTBARDEELRMEL 25, EUNMBRETIIZVbHS
[E T SNEISE, 1792 FTIREPMEEC X ) AR U724 &
NbZLledhe 477y FEINETIE, SHENZB VT2 SNIZHEHED
[Fh] 2L DDO0ENITE ST, BeKREMGEZEDTELD, 1
A5 LHEDY T 7 M, 25 YHDOTTO v b (gett, ghet) 12X BHE
e LB, bAEOWEEEMICOVTS, Ihh [Thil X 2EEET
HENE) DAL SNT &2, SO, 10752 FEHAFNIZBWT
INDPFRE LS TTHPRD TSN TBY, KT, DAEIZE > TIEE

(9) HARMIZIZ BI bis HAIORHTH 5 7T v b THAIERE SR
STV, ikl &M,

(10) Maarit Jinteri-Jareborg, “Jurisdiction and Applicable Law in Cross-Border
Divorce Cases in Europe”, in Jiirgen Basedow, Harald Baum and Yuko
Nishitani (eds) Japanese and European Private International Law in
Comparative Perspective (Mohr Siebeck, 2008) 317, 323. 45 3 52O BEIZD
WTHEBIBT. 1. (2) 3R,
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%P, HRALHEHZDS, HEI12 L - Tid B bis HANCHES E EU AT
HEEHH 2R LIZTONLMRESESHLDIE iDL BY) TH S5, EU
IZBWTIZ S 512, EFSHESECH OMERNERIANIZ DWW TOWVH Y % Rome
I §212 510 C, BIT bis BHIOHEBN & —HITCEF 58 b & LT
bo L72H o T, HRAZIZL® T2 EUNMBREDALOE=EOEK %
MFHTE LT EU NS ECTHISE AR S NS 7 — A 2B T, £nE
El O END: & Bl bis HAIH 2 W I ZOWIERBOWTNSED L 9 7
BUHEHIN, ZNUCED ED L) REWVDSHZNIIOWTH, BHLE
BT LUERH L, L LARTIE, ZROOMEOEREDZHIZY, T
FIIA ¥ 75 2 FOMEH SO BII bis HANIAT 55 L OHEHICHE
R, EUBAIZ PG ET 2 ZEITMRICHES Z L L LT, EUEH
LT, RNERDTDDOVELHEREERTHIZEEDL, £z,
HEMS I ARES AR E L COFOEGEEZ © CHME, KIgWEICBET 5
REIZOWT L, FIFEICBWTHEY FIFaZ e Lzvy,

I. EU BT A LS o FE B ECH A A

1. BII bis #iHI

(1) 77 vV 05K 5 5 BII bis HHI~

EU 25T, RIEBR I BB SHE# 5 X 0D BT - 3
I 2 SR ORA L, 199815, 5 TR B 2
SRR OV BHO KR - BT B 280 ) OFE &\ ) T T &

(11) Proposal for a Council Regulation amending Regulation (EC) No. 2201/
2003 as regards jurisdiction and introducing rules concerning applicable law in
matrimonial matters, Brussels 17.7 2006 COM (2006) 399 final. 3k 1. 2.
()&,
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N7zo SOSMNE, BEIEM: L BHES I L CORBH O T 1203 % BT
DI % EBREH SRS X OV EHPTEOKE - $ATICOWTED 72
bOT, ZThE, 1968EDRFEB LUBHHELIZOVWTO [REBLY
BT BIT % B8 2 & B OB 5 75 v £ V4l 4775
VI HEHEENTZDICH LT, [Ty VIEH] LHhshd, £
D%, BEUICBIFB1999EDT L AT IV T LERMFERNE, 77 v b
I 4M0E, MO % B2 F F20004E 12N % 2R U < L C3ERARMHY
fbxh, 77y THAI (CUF BILAR) &0, FEHANZ20014E 3 H
1 Hc:%%iﬁl/7fu>%ji S 51220034 121%, BIIHHIOH OB FFEDOBLEIZ
DWW, HESHROPIEICEIT 5 HIW % S0 - BEE IS TR 2 IR
L7zgilAsle S, FHANE G777 v 2V DHR 20viE [75
v )V bis HHI (AT BIL bis HHI) | LFRS T, BII bis #i
HINE20054E 3 A 1 HIZHRI L, ZHUStEIto BILEHNIRN) 2 v,
EU (2B CTHIfEIE BII bis BHI2NEH S b, & - & b BII bis BHIOH
O, HERSO EREECHEE L SHSIEECR T A8 IX, oo BILEAL L [
LD EDE LS NT Dy

(12) The Convention on Jurisdiction and the Recognition and Enforcement of
Judgments in Matrimonial Matters on 28 May 1998. O] C 221 of 16.07.1998.

(13) A 6 M,

(14) Council Regulation (EC) No1347/2000 of 29 May 2000 on jurisdiction and
the recognition and enforcement of judgments in matrimonial matters and in
matters of parental responsibility for children of both spouses. O] L 160 of
30.06.2000. B2 AICT T v I LR ERBEHML L7277 v T
BUINE, 2002453 B 1 HIZHER L T2, Hi8TE 5 2,

(15) EUBITA2INAS—HoBE 120V TIE, MEdE [RIEERFEE
DEBIWFREHE & 7T v )b 2 bis] JREEFKFFGRES 575 (2009)
3TELL T &,
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(2) BII bis % 3 &

BII bis BHIIC 31T 5 FIBSHERS O E BRI, 53 % ’Eb%ﬂé%®
WEERE %2 Do 83T H N L FEFEINILROE Df%é Qe+

% ()73, ORBHIFEEIEAT HH, QX@ARBIEEIZA L
WT, —HPEbEEL TV, OMF Ao HEfE AT 51, OFKE
HIFECTHIYLTEAT) A IR o— v E i 45 A1, OHIZA
OF AT, 7272 LRI ADSHAL T 24T BEATO 1 F ML EZ oI fad
LCwWizs, OB AOFEITH, 7272 LHS ALY TE2AT) HAOD
6 r HU LZoMIBmELTEBY, »o, BENBEOERTH L2, £
CEATERTTANT ¥ FIZOWTIISEEDO FIF A VEAFL T

(16) Article 3 General jurisdiction
1. In matters relating to divorce, legal separation or marriage annulment, ju-
risdiction shall lie with the courts of the Member State

(a) in whose territory:

—the spouses are habitually resident, or

—the spouses were last habitually resident, insofar as one of them still resides
there, or

—the respondent is habitually resident, or

—in the event of a joint application, either of the spouses is habitually resi-
dent, or

—the applicant is habitually resident if he or she resided there for at least a
year immediately before the application was made, or

—the applicant is habitually resident if he or she resided there for at least six
months immediately before the application was made and is either a national
of the Member State in question or, in the case of the United Kingdom and
Ireland, has his or her ‘domicile’ there;

(b) of the nationality of both spouses or, in the case of the United Kingdom

and Ireland, of the ‘domicile’ of both spouses.

2. For the purpose of this Regulation, ‘domicile” shall have the same meaning

as it has under the legal systems of the United Kingdom and Ireland.

BEBRE 61%3%5 (2010410 ) 9(590)
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L, REEEKE LTCBITS, %D 7, ORESEREE A
ToM, FRFEATLERTTANT Y FIZOWTIEREDS F I AV E
A oM, 228005, INOOFEEERKRI, BERVEZ2ToNLZ L%
, END—on YT L, TOMOFHFICEEIT R ITLIL L]
%

(3) BII bis BHISE 6 B L U5 7 5
ftt)5C BII bis A 7 4 1 THUE, [V 2 MBEOFHHFTHE 3, 4,
55RICED (LA S RViGE, FMREICEWTERIIAEREICED
ST Ho) & LT, MBREDENEIZED CEEIEH SN D54,
Thbb [FRADEE (residual jurisdiction) | ZEH 5, boL 444
X, B3LDOEEELAETHEIPIINFOEELET LI LEED, 5
FlE, B3RV EENROERELAT 2 EHPTE I N BRI E T
LEELHT L, LEDZODT, HEEFHNOIEARL 25 HEITHE3 LT

(17)

o

(17) %4,5,6, THROBELILTOE) TH 5,

Article 4 Counterclaim

The court in which proceedings are pending on the basis of Article 3 shall also

have jurisdiction to examine a counterclaim, insofar as the latter comes within

the scope of this Regulation.

Article 5 Conversion of legal separation into divorce

Without prejudice to Article 3, a court of a Member State that has given a judg-

ment on a legal separation shall also have jurisdiction for converting that judg-

ment into a divorce, if the law of that Member State so provides.

Article 6 Exclusive nature of jurisdiction under Articles 3, 4 and 5

A spouse who:

(a) is habitually resident in the territory of a Member State; or

(b) is a national of a Member State, or, in the case of the United Kingdom and
Ireland, has his or her ‘domicile’ in the territory of one of the latter

10(589) LLBus 61%3%5 (2010410 )



ZLCH 64, MEECHEETAT 24 2, NEEOER,
TR ETEE T AN T ¥ FIZOWTIEBFEEOHEENNIC F IV A VEH
T5E] I, [MboMBEEIZBWTIE, 43, 4, 55ITHE SN2 5
WiZkoToAFZONL], 2% BII bis HAIOBEIZ & > TDAFR
ZHENDEEDT VD, Lo THE6 S, H75% 5 b TURRT L,
BTEVNEET 201, ENEEOER T2 OMBEICEREIT A &%
EAHIT &% BB DR L% B

Member States,

may be sued in another Member State only in accordance with Articles 3, 4

and 5.

Article 7 Residual jurisdiction

1. Where no court of a Member State has jurisdiction pursuant to Articles 3,
4 and 5, jurisdiction shall be determined, in each Member State, by the laws
of that State.

2. As against a respondent who is not habitually resident and is not either a na-
tional of a Member State or, in the case of the United Kingdom and Ireland,
does not have his ‘domicile’ within the territory of one of the latter Member
States, any national of a Member State who is habitually resident within the
territory of another Member State may, like the nationals of that State, avail
himself of the rules of jurisdiction applicable in that State.

(18) bold, HFHETAHEEGEAIDOKLTHZOVWTNEELSEL
POV TIE, W OPOFFPHE SN TV D, TOUEDIE, IMEHE
DERTH 2, MBEICEREIZALTWEWHTS (0F) 6512
o TRIES NG WHTFS) 1S T BHHEOR L TlE, 883 45&I1CHED &
OMBE (77 v R) PEEEHLTVWLHAIL, 3LRICL-> TEEREY
HEWMBE (A7 2—7Y) OFHTHPHERE T L5 LTSS,
LWV IOV T AT = — 7 Y OFHPTH ECT IZATHEI 2 Ko 72b D
Td %, Maarit Janter-Jareborg, supra note 10, 317, 326, Z:H&, ECJ 1 2
DEEIZOE, 77 Y ABHTOEELZ RO LYz TLTWwb, 2%
T4%% 6550 bELEEEDLENH) T ETHD, Sundelind Lopez v. Lopez
Lizazo (Case C-68/07) [2008] IL Pr 4. 7: 3 Cheshire, North & Fawcett,
Private International Law 14%ed. (Oxford University Press 2008), 950-951.

WLBUG 61535 (2010410 H) 11(588)
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2. Rome III %%

(1) Rome IIT 27K & 5 EEEHA O YR

L ZATEUICBWTIE, BII bis HAIOH, MSMHFHEICRIT 2 HEHRLE:
D HEN A R A 750 B Rome T HEEA20064 7 H 1277 S 1T
W5, Rome 1T £XI2HBW\TIE, BII bis #HEI TR S N7 EHEIIZ DO W
Th, —HHTEREN S ST Dy Thbb, 3% AMEMEH, —

W ZOHPEDBAENT WD, ECIIEZDHWIIZ L - T, BII bis HANIZ
INEEE EE 2R > TV AR AN —FWICEMICE oTEZR <, B=
EOEREZMBEOBHEHEEHR > SR#ET LI L LTwELRLL
EENTV5D,
fi1 5 C McEleavy (&, MMEEOERSLTANVT ¥ FICKIHF A VEART
LEDVEUAMIFEL, ZORMEEIMBE N I\ CTHEBSRAL & fdkE L 72
WEEZZTBY, ZLCwThon¥ED BII bis #Hl F, o323 L
TEBEALGZVEV) T =A% BIIEITE, 2O —AIXBWTT75%
BESEE, MBEEE OIS L CTENEZ#EE L) 22 kb,
L2 LEALTEIZ6 LB SELZEEL, 2OTF—AZDOWTHE
E O ENEZ 8 Lz v & McEleavy 138X 5, 2, IMEOERS
TANT Y RORIVANEFTLENEGTEED [FREOEE] 1285
ENLOERFIETAHZEEZRIATHLDTHDH L b, Peter McEleavy,
“The Impact and Application of the Brussels II bis Regulation in the United
Kingdom”, in Katharina Boele-Woelki and Cristina Gonzalez Beilfuss (eds)
Brussels II bis: Its Impact and Application in the Member States (Intersentia
2007), 309, 311-312.
(19) wifEEILIZH,
(20) Article 1: Regulation (EC) No 2201/2003 is amended as follows:
(1) The title is replaced by the following:
“Council Regulation (EC) N° 2201/2003 concerning jurisdiction and the
recognition and enforcement of judgments in matrimonial matters and (...)
matters of parental responsibility as well as applicable law in matters of di-
vorce and legal separation”
(2) The following Article 3a is inserted:
“Article 3a

12(587) L:LBUs 61%3%5 (2010410 )



EOHPNTHEZ I L 2EELEELAOTVD, F/2, kL7 Bllbis
HANCBIT 5 6 5138, KEOEMNE OSSR O 2% < 7
LIl M TETEOBREDLEEIN, WTFLOREE D IIWE

Choice of court by the parties in proceedings relating to divorce and legal sepa-

ration

1. The spouses may agree that a court or the courts of a Member State
shall have jurisdiction in a proceeding between them relating to divorce
or legal separation provided that (...) they have a substantial connection
with that Member State by virtue of the fact that

(@) (...)

() (...)

(c) at the time the agreement is concluded, one of the spouses has
the nationality of that Member State, or

(d) at the time the agreement is concluded, it has been the
Member State of the spouses’ (...) (...) habitual residence for at
least three years provided that that period did not end more
than three years before the court is seised, or

(e) at the time the court is seised, that court has jurisdiction under
Article 3.

(4) Article 6 is deleted.

(5) Article 7 is replaced by the following:
“Article 7
Subsidiary jurisdiction
Where neither of the spouses is habitually resident in the territory of a
Member State and the spouses do not have a common nationality of a
Member State, the courts of a Member State shall have jurisdiction by
virtue of the fact that:

(a) the spouses previously had their (...) habitual residence in the ter-
ritory of that Member State for at least three years provided that
that period did not end more than three years before the court
was seised, or

(b) either of the spouses has the nationality of that Member State.”

WEBUG 61535 (2010410 H) 13(586)
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ORI BRI A 5, IR E A EE O SRR A4 L %)
G, ThDLEIFIIBIFLEEERIFEL ZWEEICBWTHINEE
DEATAE AT 5 AL LT, () MRS H Do C 4 S
e B b S ENMSRERRIAA L, ZOMMAHET LT B4 hE
ENLFTICIFEDLEFEHE L TV WnwZ &, F203 ) EEEZEO— %Y
SO EE A LT\ Sk A B LT he 45 Rome I 2
KB BT AT, REO— AR LA 511 b BT
Wh72h, B ANOREEELROONLZEERD, THROTTY,
I E o TR 7 2 TR D 2

(2) EU 125135 Rome III $2E DTN

L7 L Rome Il 21, #MEHEEEATNDEZ EH5, INEERH
TER» PN, ER—HTORRPATiRE o7z, 72, HELRELE
7 A NVT ¥ Fid$ T2 Rome III |21F opt-in LAV EDREZ T LTW

(22)

(23)
P COX D RIKRASY, 9 AEOMBER (IS (en

(21)  Fiorini 1%, Romelll 1&Z 0 7 5cI BRI EEA Fis A L7z &40 L Cw
%o Aude Fiorini, “Rome III—Choice of Law in Divorce: Is The Europeaniza-
tion of Family Law Going Too Far?”, International Journal of Law, Policy and
the Family 22, (2008), 178, 184.

(22)  HESOMEILDIZOWT, INEEOZ AZTEEE O AR E L W&
DOFFRHTHE 2 &, mEHEEE 2 R L Lo, SmetE, 7
ANVFGYR, T4V R, Avz—Fr, b7, 70 23EHHI&
LTS 2 L & LT Wb, SO EDS, IREHEMRENE % L &
4% Rome HI IEROFIRE WL 5 —K & &b,

(23) F—=ANUT, TVH)T, TR, NH)—, 45T, L7
L UTNT, V=T, AUNRZT, ANA Y, D9 AE, BwF) ¥
T b Ao TWzAs, ¥ 71320103 A3 H, COERTIV—T 06k
J720 BZFDHK, K4V, \U¥—, F+ L7, WIV¥, RVETILOD
SHEDS S by, Tt SNl ~oshhnEEx147 EE 7%
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hanced cooperation) | ®Fs5E% L, 201043 A30H, MINEZESIIFNnE
ST, WAREE L 1L, A LSRN OFCh s
N723E%1E, Rome I fEROWEREHMOE GO A TH Y, HEHHNZ
WHREZ o TRV, Lo T, ARESHAIE LTHEHM L0 D,
ZININBE (participating Member State) (2B W T, BEESES L O ilE
B LT oM — B ASEH S b AT, FEEHNE, MEoL 2
%, EUO2TMBEED S 7>~ — 27 2B 267 FIZB W Tk ) BII
bis BAIAEH SN L &b,

0. 12772 FIZBU % BB O EIRECH BRI

1. Domicile and Matrimonial Proceedings Act 1973

PLEodRikom, #EE&TEIZBW T, BII bis HHIOFI H TH 5 Lk
O BB P, 200053 1 H, BERFSORAERAI & o
72 Domicile and Matrimonial Proceedings Act 1973 (LLF DMPA 1973)

272,

(24) Proposal for a Council Regulation implementing enhanced cooperation in
the area of the law applicable to divorce and legal separation, Brussels
30.3.2010 COM (2010) 105 final/2 2010/0067 (CNS). Z ®42ZFIIx} L T EU
IEEE, chosmBE2zZo [Ebshzml] 2i#ED Tl vy
IPDPIZAL I NIE R S v, BRARICLLRED [FHE] 11,
EU BFERGICEAM S, BESIEHMNERICFHRM (consult) L7z, —
EL R AR ITIRE L KRS 5 FIH L % %, Katharina Boele-Woelki, “To
be, or Not to be: Enhanced Cooperation in International Divorce Law within
The European Union”, 39 Victoria U. Wellington L. Rev. (2008-2009) 779,
787. 4lAl, 20104 6 H OWMESOFE % 5217, EUHBESIFETH,
CORFEHEDDL LR LTz, A, FHIERIELETFRICB W TH#E
ENLZleRb, BB optin LW EERELZZUKRTANT ~
RIEARUTIEIHZE L o\ 2 & 127 A, Aude Fiorini, supra note 21, 178, 186.

(25) wiEEI4ZH,

WEBUG 61535 (2010410 H) 15(584)
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25, WIESH, EUHRAIZI) ANZHEE 2o TWwb, ThbLYWER
?® DMPA 1973 section5(2) &, £ > 2 F > NEH AR FIEICD X5
BEATAHEE LT, ()M BIL bis B0 FCREEES S &
&, F 72013 () I E OB AT AT B bis HHIO F CEEZ G ST, 2D
IS HH DN NP DFRARBLGREICA 7T Y FICFIFAVERLT
WBLE, L5 by %) AEPHER X 554 L %55, BI bis B

(26) DMPA1973 section5(2) &, BFICIZEU @ [[HEELHHAI] 0T To
i ] LHELTEDY, sections(1A) (&, o [FFAHHI] 1 BIIHHI
THHEBELTWAEAY (E2758), BIHH & BII bis HRIOHEME I
T EEHANIFE I LT B 72, section5(2) @ [HFHAHIH ]
1%, Bl47® BII bis HiH) & fi# S T3, Cheshire, North & Fawcett, supra
note 18, 944-945 %M,

(27) DMPA 1973 Part II JURISDICTION IN MATRIMONIAL
PROCEEDINGS (ENGLAND AND WALES)

s.5 Jurisdiction of High Court and county courts
(1) 2w
(1A) In this Part of this Act—

“the Council Regulation” means Council Regulation (EC) No. 1347/

2000 of 29th May 2000 on jurisdiction and the recognition and enforce-

ment of judgments in matrimonial matters and in matters of parental re-

sponsibility for children of both spouses;

“Contracting State” means—

(a) one of the original parties to the Council Regulation, that is to say
Belgium, Germany, Greece, Spain, France, Ireland, Italy, Lxembourg,
the Netherlands, Austria, Portugal, Finland, Sweden and the United
Kingdom, and

(b) a party which has subsequently adopted the Council Regulation; and

“the court” means the High Court and a divorce county court within the

meaning of Part V of the Matrimonial and Family Proceedings Act 1984.

(2) The court shall have jurisdiction to entertain proceedings for divorce or ju-
dicial separation if (and only if) —

(a) the court has jurisdiction under the Council Regulation; or

16(583) L:LBus 61%3%5 (2010410 1)



575 1VHOBUEIZHE, BID bis HHI EINEEOEH T AEREZH L%
WIEIZIZ LT, ENESEH SN B BE SN TWD,

2. EINEICHED SHESHRLT S L&

L72DioTA ¥ 7 v FIZBIT 5 ENE EOEERNIX, DMPA 1973
section5(2) (b) DHEELICED B & BN [HHALHE O — 7 DSBS TR
WA v 7TV FIZRIFANVEATAHI L] En) 2 Eilh b, 20014
3 A 1 HOWERE, EWNE LoBEERRA & LT, [H DMPA 1973 sectionb
(2) 1IZ2BWT, BBEO—HHBA 7Ty FRIZTEM ERER* A LT
WED, HHVEEBEED—HNA YT FIZRIFAV2H LTS
ZEMHESN TV, L2, Bllbis BHI BIHMOFEL) 128D 5
BRI & IR L 28 L, EWNELEO [TEDERREIEH L
Twa Il | LOHELDESRFEL ZEDPNETH 72720, H
POt BRI = L TH B 39 A N DARTRE D & & & o o

BII bis BANE, Rk L72& 9126 512&k 0, #HFH2EU NEEDE
RTho720), HEEEBLIOTTANT Y FIZOWTIESFHEC N IH A

VeHLTw2%E, »5WIE EUNMREICEERZEL TWALERE,

MFHAEU MBEE AT 5 2 0REA L T 258121E, ol Es
ENELOEERNZEHA T2 2 L 20T v, FMFLI6 LD
RO G NN BIRN, 2F ) EUMBEICERFE2A ST, EEO
EFERCHAETE - 7TAVT Y RO RFIFAVEFLEVIRRICH Y, HT
NOHRDPEU LD ZHLTWDEEHAICBWTSH, BII bis HHIE 3 4

(b) no court of a Contracting State has jurisdiction under the Council
Regulation and either of the parties to the marriage is domiciled in
England and Wales on the date when the proceedings are begun.
(28) Peter McEleavy, supra note 18, 309, 311.
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&, I ADTIEENIC 14EH 5 WIE6 » HEET UL BII bis BHNICHE
DL EEPHALT D k%&bfb‘%’t L 72755 T section5(2) (b) 12k ¥
W EOEEBRAIDEH SN2 BARW R r — A L LTIE, MHFEHPHE6SK
DIREDH R NN HIRMICH Y, O AD EU MPEENC 1 4FEH 5 \»
126 7 ADREEMZH L T ARWEAELRENEZ bNDL, BIZIEAF
U ANFAD EU MEETE R VE=E (FIRIEHA) TREOERTS S
£ (HANZE) CISRAGE 2 %o 7o, UMICEEZRL TS V7T FIC
RO, 72726124 275 v RTEITTS LSRR 2 ke L7236 7% &°
BFoNnL ), TOFr—AIBWT, —HREATHLERDA 7T F
TO R IFAUHED 5L, DMPA 1973 section5(2) (b) 12Xk b,
EEEOENFEICL>TA 77 v M EEsETL2I L LR D,

3. AT T NIZBIFA NI AN

L72So>T, 477y FEAFCB W TENE EOFEIERIZ L) E
BEATROLND 720121, BEHDOA 27T 2 FIZBIFS F I A5
DONDLZEDPLEL LD, A V7T FIZBWT N IH AT &
LERAENB L UHELOBEBRTHY), ROLH)ICHHINS, T74b
LNETOANIFIZ2DO NI I VEET 5, Qb 220 FIH AL
EAETAIELIETERV, QFED FIFANEFELEWZ LIITER Y,
@R IFAIIBO I A VML s TSN 2R {KH) 2 LIFT
&9, FoAIE, BACHES L FIH AL (domicile of origin) ASE{H
FHCERD, LORITH D,

(29) HIET.1.(2)%MH,

(30) David Hodson, supra note 7, 101-103, Dicey, Morris & Collins, The Con-
flict of Laws 14™ ed. (Thomson, Sweet & Maxwell, 2006), Vol. 1, Rule 4, 6, 7,
p 122-129.

18(581) VLLBus 61%3%5 (2010410 1)



DL BRI ANIE, OEICESC R I AV (domicile of
origin), @ERIZL S F I 1)L (domicile of choice), @FEFIZL B R
341 )L (domicile of dependence), O 3fEFENH S & & ﬂ%ll Lok d,
QDHEIBIZE A FIT A NIZOoWTIE, FEPEWIZL Y IRO RIS A L%
WS4 5 &) FEOHEE K I3 1 )Lk, DMPA 1973 sectionl 12 X Y BEIE
STV B, JHICRIEL 4 5 01, OIS F 1L
&, QOERUICLDL FIFANVTH b,

QOB AZHES NI A IVITHAERRCTR? S EST 5, £ To NS
HAZHED C R IV A V2 HAERIERL, 20 F I A VIdEFRALC
EBUONE, HARE B EATE AL XD

HANZEED K R IV AL, BFREOTECREE, SEO IUHT 2
LDIZL > T, BIEICMD F I A V2SEIRENE TR, T4bbQ@D
HERIZL D I ANIEREINLE T, Ffwd 5, ERICLE FIH
AL, (@FFEE, (b)KEIZH B VIERICEES 5 &) BEOR
BITE o THT B & SN D0 AR L7 F 34 0 To () BES X
O(b) ZDHZAKEIZ D 5V IFEIRICEEST 2 L OBRERERLD D
(cease) Z &2 X » TCEIRF I AL EHE (abandon) L, fBo#IR N3
TANEFEETDLIENTEL, T2, A I A NVEREINL /288%
HEN 722D, Mo F I AV 2 RBIISEIR L 2200 723956120, 1A
5K A VBRI

(31) David Hodson, ibid, Dicey, Morris & Collins, ibid, Rule 9-16, p 130-164.

(32) Dicey, Morris & Collins, ibid, Rule 14, p 153-154, & > £ &, REIED
T2 LCTHO F IV ANEZRET L E W), FOEE IV
FENTWh,

(33) Ibid, Rule 9, p 130-131.

(34) 1Ibid, Rule 10, p 133.

(35) 1bid, Rule 13, p 161-163. &3, ADH 72 BIE I 1V 2 EIRL

WEBUG 61535 (2010410 H) 19(580)

=
Al



@QDFFRIZE B FIFAMIZOWTIE, FEHEMIEFRZ R L TAH
CHDESND, LirL, HTHOFIH A LHDODHAIET R34
ANDEDDORIRIZED F I A NAEEH L7122 L 23T 5 = &1,
I ) REETH B & SN

ERERENIN T 7 VNN U

LBRAVTT Y FIIBWTIE, KREEREEICBITAS [FIFAL] O

Lo 2B EDOTNCOVWTIE, PO TIZADT LW KI5 1)L &3¢
LF T, DATO@EIRF ITFAUMDPRES L EEZ LN TV, TR
HAFRENIZ BV TIlE, Restatement, s.19, Comment b and Illustration 5, |2
INIECOEZTN4A S ERTHDHEEND, Ibid, Rule 13, p152. F 72
F—A LTV TIZBNTL, »OTEBEDAS ¥ 7T Y FORY i LH
KTdH o725, Domicile Act 1982 (Cth) # 74:12X 0, #H LR <3
FANDEINEN D F T, TCOBIREF I FAUPEE SN LIV — )
MWEFE IR SND, I [H— 2 b5 7R8I 5 FERSESE
PEOEEEME ] MBI R ands52% 4 5 (2008) 8 H,

(36) HlZ13 BIl bis HAIDO FTTIAHHH, FED FIHF A LHRIEE %o
72%HZ% & L C Munro v. Munro [2007] EWHC 3315 (Fam), 2"& 5, Z®
HETWE, A V77V PO LTG0 T D 4 S AL VT DA
A%, KIiddi, A FVZADNRZARK—- e A V7T FIZBIT DM ED,
FOFFHRFFL Q7o BIER, EXA 7T RTo6 7 AU EOREME
CHLD FIFANVEFERKNE LTS 79 v FTHEFR2IEL 72
DI L, TIFEDPNARLS VOBRNIFANEERLI-E R LT, L
2 LULEHFNE, FEPHRAEIZIAALA 7T FOFITA VR L2 8
IZDOWThH, FZARLS NI I A VR Lz & ICon
T, RIFFTAHLZTWARWEHBI LTV,

Hodson 13, BEEFHRZICBWTHILADHTLDO K I A VIZHEDS W
ERTHDE2T ) FIRELBRTH L EIEHT L, TOBEAELT
Hodson 13, FIVANDBUFREOEZEEZELT 2720, HEENZFOD
WIZRIHFANEF LTS I L2 RBEIIBELEAEIL, I ANZEN
EBTOIIRERNHETH S Z L %Z1FCTw5b, David Hodson, supra note 7,
103. £ 75 FIZBWTHIVADE YEED N I A1 )L TOEENFE
DENTVBEDIE, MITHDO R I A NWIZHED CEEORT AL v & v
IHEL HZEO»d Lz,
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B, a€y -0—0FEE, L0bIA 7Ty FICBIS [ FIdA
V] EFRUTIRBEWT &, KEEOEICBWTIE, NIV A VIEAHE
FiafLCwailieie LTHLL, FITFAVEERT LI L LT
HIEHIEY - B—EIHARTT o LliliTH L 2L, TORE, AN
AT FIZR IV ANVEET S LR, KEFROD L EIZBNT,
FOEOBEPSTHE [FIFAL] 2HELTWELEEZLRDLZED
B3 B L HEIENTH D B2 SRRSO AR BT UL,
Z OB % f#PS A 72912, Family Law Act 1986 13 N I A4 ViZoWnT
CHEOHERZEL, 5.46(5) (RO X ) ITHIET b,

fack KREM 5
REOHIIZBWT, BSIHSFEED, UHEORKRRDE, F 713K
DRFEDHE L TV 53 A EE O LBFHIFOEDO Tl I, 4%
EIZRFIHAVEARLTCVRDEAICE, ZOFEELZEEO NI A Ve
HLTWwWbsbDET 5,

Db 7zZ 5958, YRETHEIARZ %> Tz £ AN
WED, 42770 NIZR-> 7286, WEICEAFIHAVEEDLNS
WHREMEIIEWEEZZOND, LD > T, 41X ANBBESA 75

(37) David Hodson, supra note 7, 103.
(38) fHIEV. 2.8 X UEI33BHE,
Family Law Act 1986
PART II RECOGNITION OF DIVORCES, ANNULMENTS AND LEGAL SEPARATIONS
OVERSEAS DIVORCES, ANNULMENTS AND LEGAL SEPARATIONS
46 Grounds for recognition
(5)For the purpose of this section, a party to a marriage shall be treated as
domiciled in a country if he was domiciled in that country either according
to the law of that country in family matters or according to the law of the
part of the United Kingdom in which the question of recognition arises.

WLBUG 61535 (2010410 1) 21(578)

=

gﬁ\({



FizRE L TEBIZ, ZME B2 IEHAR) 12 L T & REE O3 A8t
RN L7258, HVADRITANDBA 7T FiZhb] &
LT, EWNEICHED CEENRYT5EBbIs,

M. 1 >7 7> FEHPI~D stay DT

1. DMPA 1973 Schedulel paragraph 9

A2 77 FEHPTE, MREEBRTE L RIS, KEBRERIZBWT
b, 74—FL /)y AV AFEHICESE, FLTENETD
% DMPA 1973 Schedulel paragrap}?g‘g DOHEIHEE I NTER 7L —

(39) DMPA 1973 SCHEDULE 1

OB O ERZREFHIIN T 7 UNN U

STAYING OF MATRIMONIAL PROCEEDINGS (ENGLAND AND

WALES)

Interpretation

1~8 A%

Discretionary stays

9 (1) Where before the beginning of the trial or first trial in any matrimonial
proceedings, other than proceedings governed by the Council Regula-
tion, which are continuing in the court it appears to the court—

(a) that any proceedings in respect of the marriage in question, or capa-
ble of affecting its validity or subsistence, are continuing in another
jurisdiction; and

(b) that the balance of fairness (including convenience) as between the
parties to the marriage is such that it is appropriate for the proceed-
ings in that jurisdiction to be disposed of before further steps are
taken in the proceedings in the court or in those proceedings so far
as they consist of a particular kind of matrimonial proceedings,

the court may then, if it thinks fit, order that the proceedings in the court
be stayed or, as the case may be, that those proceedings be stayed so far
as they consist of proceedings of that kind.

(2) In considering the balance of fairness and convenience for the purposes of
sub-paragraph (1) (b) above, the court shall have regard to all factors

22(577) ELEBUA 61%37% (2010410 F)



ICHDE, BRI T stay TOMREATLEERZONTE,
L7ch o T, ENBICEDE A 7T v FERHFTOEEI I S A I5E,
1277y FEAMOEREZSFH)MTIL, (277 2 FEHPTIZHRRO
stay # L. CH I ENTE, FAHEHAINE, UFZOHLILTOAE
%f,ﬁ%@%ﬁﬁ;of%mw%%biékéngi

appearing to be relevant, including the convenience of witnesses and any
delay or expense which may result from the proceedings being stayed, or
not being stayed.

(3) In the case of any proceedings so far as they are proceedings for divorce,
the court shall not exercise the power conferred on it by sub-paragraph
(1) above while an application under paragraph 8 above in respect of the
proceedings is pending.

(4) If, at any time after the beginning of the trial or first trial in any matrimo-
nial proceedings which are pending in the court, the court declares by
order that it is satisfied that a person has failed to perform the duty im-
posed on him in respect of the proceedings by paragraph 7 above, sub-
paragraph (1) above shall have effect in relation to those proceedings and,
to the other proceedings by reference to which the declaration is made, as
if the words “before the beginning of the trial or first trial” were omitted;
but no action shall lie in respect of the failure of a person to perform such
a duty.

(40) Cheshire, North & Fawcett, supra note 18, 959-960.
IEIHBEEOFRHIC BT 5 stay I L. CTORIEL X OFHATIC X 2 FE

AT, foaEy - O—FENCORONESDOTHL, F—A T

TIZBWT SOOI IZB VT stay O LI THEHAED S

TWh, 727210 stay BRRDOLNB 7012, A1 7T FERRERY,

Vo3 L D AFEIFHFTIC BV CTHEICHRER2RIE L T 20 %d 2 v Nygh's

Conflict of Laws in Australia 8th ed. 538. & » & b L& L OREE F CE

2222w T, Henry v Henry (1996) 185 CLR 571 O ¥ #H ik (2

BLThH, HHEOMTRBEIS PN TVE, ZHIIDWTIE, JbiK - 8l

87135, BEUT 22,

HFFIZBWTIE, FRHEEL > TWAEEIZIE stay OH L. TH

LG 6135 (2010410 H) 23(576)
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BRI DS BB AT L stay 2380 512H 72> TE, &TOMMT 5
ERAEZE L LETo, WYEZMORNIES LEHEONT ¥ 2 ZHWT 5
& éhé%ﬂl? HAKMYIZ, DMPA 1973 OF T stay % il 5 7290 DILHER,
REBIUOBHRFMGICBWRELL 7+ —F4 - /Y - AVEZT VR

ERERENIN T 7 VNN U

TRECTH D, T7HbH, Divorce Act 1985 Section 3 (2) 1&, EIHNIZHBIT S

FRBEDHEIZIONT, WFFCHEEEE 2B O%kD stay S b, L

H LAMEIFEH TS Section 3 (1) 1230 & EEE2 A L TV Y EEH

T DB THREBHEG L 2o TWAEEIZIE, 47 LS AiFrEEO NS E)

M\, FREMRIE O 41, stay % anti-suit-injunction D EE DD <

DEFZDO—DTLI eV, AFFIIro CHICREELTBY, BiE

b— RS & FEPEE L TV REE, 7 Y TORBAIETRRR LD

bALECRFSINLZELTH, HNEREEZEEIEL720D0F 55

0 stay OH LV TUE, HEESINLZd LN wE ENb, Castel &

Walker, Canadian Conflict of Laws 6th ed. (2006) Vol 2. para 17.1

Divorce Act, R.S.C. 1985, c. 3 (2nd Supp.)

Jurisdiction in divorce proceedings

3. (1) A court in a province has jurisdiction to hear and determine a divorce
proceeding if either spouse has been ordinarily resident in the province
for at least one year immediately preceding the commencement of the
proceeding.

Jurisdiction where two proceedings commenced on different days

(2) Where divorce proceedings between the same spouses are pending in
two courts that would otherwise have jurisdiction under subsection (1)
and were commenced on different days and the proceeding that was
commenced first is not discontinued within thirty days after it was com-
menced, the court in which a divorce proceeding was commenced first
has exclusive jurisdiction to hear and determine any divorce proceeding
then pending between the spouses and the second divorce proceeding
shall be deemed to be discontinued.
FLIOL)BRYAIIBITS stay ODH LTI, AV z—FVEOT
TOLHROLNTWE L E N5, Maarit Jinterd-Jareborg, supra note 10, 317,
328-329.
(41) Cheshire, North & Fawcett, supra note 18, 960.
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P B0 B T BRI B b Ebbe RS £ TR
IZBWTIE, 19864FE D& ERE D Spiliada Maritime Corpn. v. Cansulex Led.
ﬂ%%,%hif@:%y-U—L®7¢—5A-/y-:yg;1yx
FEOWDITERRE 52V —VEFIRL TV L5, FRBFRFEFIZOW
T, HIEFI1319884FE D De Dampierre v. De Dampierre ﬂilj‘gg)b:j%\ﬂ“(
Spiliada P %51 L, DMPA 1973 O F Tk a€> - u— Lok
HIEFECTHD ERL TS, 7277 L, DMPA 1973 Schedulel paragraph 9
&, AHEERHFTCIATIRAADSRIB L TV A 2 L2 BEEL LTBY, 2o

A% Spiliada PIC LB T+ —F L - )V - AV STV AFEME TR 5,

2 . De Dampierre v. De Dampierre it

<HE>

FEEL, 7TV ANAGE 7T v ANABRANOBISTFRRIC BT, 7
T ABHFE A V75 Y FEAFTOWTNA L YY) 2 B TH 5 H
DHEE R >72bDTH D, RIFIET 5V ATIOTTEICHHL, 24#%
0y RUCBVEAL, RIFT Y FUIZBWT, 77 Y AICPTAE S % #Hil
THEMT A= %y 7 2W5ed AHEIHNF Lo 19824, RimlZE+
BHEFN, RIT Y FYIIREDZODOR A LTz, 19844E, FEiI=
2= TT VT4 =7 DEYRRAEIED, 19854 12 BT % Y i~ i
NTITo 72, ROB LIRS T B L aiER L7, €2 THRIZ1985
F5 22H, 77 ATHISFRZFREL, FIFEETHI5H, 1> 7

(42) TIbid, 960-961.

(43) Spiliada Maritime Corpn. v. Cansulex Led. [1987] AC 460. B4 D3
A [1987] & o T B2, HIRAST S N/z0id, 1986411 H19H TH
bo TOHPFUIOWTIE, WEHT (77 v NGl 4 v 7T v P
) KBRS (20024F) 51-56 HZ:HH,

(44) De Dampierre v. De Dampierre [1988] AC 92.
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7 v ]\“C#%’Hf&;)%:’\%%%_bto TR LRIEEAE 8 H 8 H, DMPA
1973 Act Sect10n5< ) B X 0 Schedulel @ paragraph 9 1230 &, RIE &
EHEONT VALY A 7T FEFRDO stay R 72, RIFFEDI %
BHELALTFRL, FEIROEHFBLOAEZFRL, WHIEEWVICHT
DEREABE Lo RPSDA ¥ 7T v RO stay OH LILTITH L,
T, 77 AFHFCHEIINGE, B — A EHGEOEIEZ A
I LHWT S AL, BET7 T ABHFT A H1E L) DA IE Lol
P nwTh b & GH L7,

19854£ 9 H, Kigd 7 7 ¥ ABHPTICHEORIO 720 HEL, #H
IEBRRIBIRII AT RECH B LHI S 7ze 7T ¥ ZRFHIPTIE, RATHERSHR
BETTVAIBWGETT 2 2L E2RD, TEmae LT, FEF=a
— A= BV TETE#ET ML, KPR LET7T Y ATHELR
BEEST Z L2072 BT, oL B IR & L TBF22,0008
Y FUESH) 2@ U,

19854212 11H, A > 77 ¥ FOREERIZRD stay OH L. TR

(45) ¥E271251H L7z section5(1),(1A),(2) IZHi < BT, TrbHiSIlk o
TWA Y4 121E, Schedulel OBIFEICL Y stay §5ZE05TE 5, &F
LHETH 5B,

s.5 Jurisdiction of High Court and county courts
(6) Schedule 1 to this Act shall have effect as to the cases in which matrimo-
nial proceedings in England and Wales are to be, or may be, stayed by the
court where there are concurrent proceedings elsewhere in respect of the
same marriage, and as to the other matters dealt with in that Schedule;
but nothing in the Schedule —
(a) requires or authorises a stay of proceedings which are pending when
this section comes into force; or
(b) prejudices any power to stay proceedings which is exercisable by the
court apart from the Schedule.
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BL, FEFRBED 198646 H 5 H, mEEREOHIN 22072, MEH T
FEOFVHERD, stay FIHETLHEE LT, 77 ¥ AEH IO BIH
WA D EMIIETEIIH L LI L72EE, 77 Y AFEOT T, FEET
D7z DIEFE VIO 2 M ENEEEBESNL 20 LT, il
A2 77 FEOTTIE, FRIBEEREOTEREEA-7-L LT, FEHW
BB BERRE E 2T AR D B 2 & R BT, RITERREC B L7z,
2Dk, RiFuy FroREEeH L7205, EPLDORLILTIZED A >
77 v FEHPTEFRITH L, CHEO—EIZH725174,0008 > & 1 >~
77 Y Fkard stay O LILCOfEm A 5 £TA > 77 ¥ FOFEEN
ICHOELZ E xR LT,
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<HJpe>
GBS stay 2720, BAZUTOLIIIRLz, 4 277~ PO
WSS &AM E DU IC B S 2 AR L A5IEAT L TRIE L TV B354, A

> 7g v FoFEHEL E, ©F ) DMPA 1973 Schedulel ¢ paragraph
9 12D X, stay ENABRENEDLOHIWFIENEL, REB X OTHEHFHMI
BWCT7+—F24 v 20Ty AEBIZIED & 7 bk 2EHE
ERLDZEE R, MEOEANLZAMIFELEZENLSTH S, o T
DMPA 1973 D FIZBWVWTS, T4+ —F L - /¥ - AT ALH)
RE#EB L UTHE OB G DHERIC ﬁméné% & A Ui
T, stay f&iﬁy)éﬁ‘ﬁﬁwﬂﬂﬁﬁﬁééﬂé'\‘%f“%éo

DL AR ETHEIL, AFERICBWT, MYFHFIHIZT T
AERTHY, FIA 7Ty FeOmELZEEEZ S LTWAE D
L 48+ 5 2 LT Spiliada B 513 5 Lord Goff DR, +2bb

(46) De Dampierre v. De Dampierre [1988] AC 92, 108, per Lord Goff of
Chieveley, 102, per Lord Templeman.
(47) Ibid, 102, per Lord Templeman.
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[T L SFE DI ET BPHENC B CREHEIE Y, ZOHTIEA ~
77 FEY DR VIRCEOIBEREHELPROONEVET D, £0
LI BEETHA V77 2 FEHPTE, stay 25800EA > 77 FIZ
BOTRELNDLTHS ) WCIBERMEHL - HLUFEPOE) 2 L1k 5
Mo EOBBADAKT, MFLEZLSLH L TOENLA V7T Y RO
Stay O LY TEROS = & AR 5 L BE R ] L OBRESI
(lig) 7T YATEPA VT T FE) QEFOMERGE LT 5wy
b LN LI, stay ZFEDO L0 E ) ORI E L 2\ &k
~3.

fiam e LCTHRIE, T 7 7 2 ABHNS 7 7 ¥ ZALO T T H %
JAERDSBLETORIAEZITAIENTELI L, 752 ZAFHHAFTIE
FFaLTN T =T LTH YWY RFERTH > T, FEOMHFET T >
AFEOTTHLND LDICHIRT 2 Z L IEARIEILE RS WTHAH ) &
BT, 42772 FEHPFTOBSTRERIE stay SNAHRSTH D LAl
LA

<HJPRrDAEDT >

ACH)P L, EEFEAY DMPA 1973 Schedulel ¢ paragraph 9 12JED &,
BERSIRIMICB VT D stay 23D 728V HIZBWT, V—F 71 ¥ 77—
AL BbbDTHA, HikKElZ, DMPA 1973 O FIZBF 5 stay i
3, REBIUHHEENGTO 7+ —F4 - /¥ - AT AFERICH
AL Th % LR LTHY, ComAE TR Sk,

(48) Spiliada Maritime Corpn. v. Cansulex Led. [1987] AC 460, 483.

(49) De Dampierre v. De Dampierre [1988] AC 92, 101, per Lord Templeman.
(50) 1Ibid, 102, per Lord Templeman, 110, per Lord Goff of Chieveley.

(51) 1Ibid, 102-103, per Lord Templeman, 110, per Lord Goff of Chieveley.
(52) Ibid, 108, per Lord Goff of Chieveley, 102, per Lord Templeman.
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HEE stay O LI TZRBOLDEDZHB§ 51248725 T, FEDA
VTGV REDORN) AT L, R, BIXEASHA YT FT
SRR 2 BT DRI, 1 27T v N oL TORME Y HIEWIZHT B 1)
o PRI TE D, 79 AR DR, SF ) FFaT
w'7%~7Af%%it%@@%b&#ott%i%ﬂgi7§>Xﬁ
FFATI T =T L THDHETIUL, KITIE, EENRIESRNT T
AT ENDIPEV)FPHEE b RFEZICBWTIIFRI, FETT
¥ AP TR LAV O B SCRE L 22l S N W REE S 5
LA, CORETRENLREPHBEL 4572, »OTOHRTE, =
WA ) EEREEL SHTBD, AHIBOTY, B B
WICHEOFREZRD, stay ZHEL T b, ZZx LEKEE
Spiliada HEFEHI T BT, BHEDPIHETOFRH T ) WL
HOMITstay DRIITICHS L CEBELBHEL 345 50 & ORI ER L726
DRI, 79 % A 4 ) AU B T S 1L MR O,
stay I EBTAEELER LB A2V EOHEmERLTBY, BAWNR
HENDODH TEDIZBWTYH, REB L OHHEFFICBT 2 % s+
LR ERL TV D,

(53) 1Ibid, 102, per Lord Templeman.

(54) Cheshire, North & Fawcett, supra note 18, 961-962.

(55) Cheshire, North & Fawcett, (£, Gadd v. Gadd [1984] 1 WLR 1435. ¥
PeE BN, ZOFFICBWTIE, FEHSET Y I TIIHEN B ZT
LN W) HED stay BT HERE L o772 EFREL TV 5,
Ibid, 961.

(56) Spiliada Maritime Corpn. v. Cansulex Led. [1987] AC 460, 483.

(57) De Dampierre v. De Dampierre [1988] AC 92, 101, per Lord Templeman.
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3. BII bis $iHI & OEHR

(1) BII bis HHIZE195%

BII bis HHIZSEH SN 547 — 212BWT, MM, HEEilkE, BSIHmL)
2B A RS THE — Y FE M IS B VTR I EOFHFTI 4R E LT
LA, OF VIRREAOWREDE L T4, FHHIE1955 115
&, TARECEHRERRE L2ECHBTIE A S ORI X b, el IFRERRIE L
7eBHFT OEBEDSHALT 5 ETIEFRRE stay $5EBET L, SHIZMA
o5 3T, WANIHRMRE L 2B O F S T UL, TAFH IR
IR LB b OB ST 5 L BT 40 SNBO stay B
EHHAERIZ, #ENEHETH), BHEHEILTZoMEED) stay
RERIEGZ LR 5%\, L2 L BIT bis BUHIAE 19530 22
TOFRBHEEARE LTZHETH Y, A 7T v FEH &I EH
L OB OFRHES IR E LTV, 207204 7T~ FTIE,
FDEHIBRT—=RZOWTE, A V7T FEHFTE 74 =4 - /-

(58) Article 19 Lis pendens and dependent actions

1. Where proceedings relating to divorce, legal separation or marriage annul-
ment between the same parties are brought before courts of different
Member States, the court second seised shall of its own motion stay its
proceedings until such time as the jurisdiction of the court first seised is
established.

2. Where proceedings relating to parental responsibility relating to the same
child and involving the same cause of action are brought before courts of
different Member States, the court second seised shall of its own motion
stay its proceedings until such time as the jurisdiction of the court first
seised is established.

3. Where the jurisdiction of the court first seised is established, the court sec-
ond seised shall decline jurisdiction in favour of that court.

In that case, the party who brought the relevant action before the court
second seised may bring that action before the court first seised.

30(569) rEgh 61%3%5 (2010410 1)



IV AERB XU ko DMPA 1973 Schedulel paragraph 9 @
BBICHED X, BEBWICTRE stay THMEREMKKE LTHT D EE2
ST E

EXHNEDR, REBIUWMHAFMIHLT, ECI I, 77 vt
IBAORI G THH 77 v VIFHDOTTOT+—=F L /¥ -ar¥
S AEHEH IR EN B LB AR LTz, T2 B ECIIE, 200540
Owusu v. Jackson *'J‘S?Kjb‘\ﬂf, 7T v vl IO T CEEEDAL L
fwé%ﬁﬁ@,?iﬁ%ﬁéhtﬁﬂ%@,t&i%ﬁ%§5ﬁﬂ%%
LD EYLERLEROLLELTD, BHOORBREREIZLD stay §5 2
LIETELVEDHIMI AR L7z, ZD7-OISIABMRENFIZB VTS, EU
BRI L TR BIRDO T T, 4 77 v FEAFPEEICL S stay

ETLIENTELENE) L, EC] O Z0HP-L OMBRHPEE 72 5,

(59) Cheshire, North & Fawcett, supra note 18, 959-961. BII ¥iH]® F T A
YT T Y FEHABTE R A Y BH P OERESHEE % 572 Wermth v.
Wermth 24 [2003] EWCA Civ. 50, [2003] 1 FLR 1029, (235> Thorpe
FHE L, Eamks s, BRI O 1405 ELALOIEINBE & o/ T
DA L TWAEEIZIE, KK L LT DMPA 1973 Schedulel paragraph 9
CHEEN 7+ —F L - /v - AV oy AP AT 2 LR T
W5, at[2]. F 720k VI 4. @ Hemain 2 L ILo 2SR & %2572 Rv. R
[2003] EWHC 2113 (Fam), [2005] 1 FLR 386, {23\ T Munby #:HH X,
KEA 75 v R E Ty~ — 28T EDBORETH 57:90,
BII bis #HHAITld %<, 3Ty - 0= 12X TZOMELZHHT 5 L k~R
Twh, at [23].

(60) Owusu v. Jackson (C-281/02) [2005]ECR I-1383, [2005] QB 801.

(61) 77 vtV IELHOTTORERRIZOWTE, [I¥E (Member State) |
Tld7% < [HE%E (Contracting State) | LD UEEZHWLZ L ET 5,
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(2) Owusu v. Jackson ]

<HE>
AFFERL728912, 7992V ISGHDOTTOERETH L, Fiid
Wi L OBITY v <A A ORI G 228 2 L7z, R
DT IFTAR=PE=FEZFHTAHAI LN TELREOLREDHFETN TN,
SISy, 794X ME—FTHAIE L T2 LTWABRICE
BEE, BEIO LEHARBITICHESCHFREA V7T Y FIZBWTR
L7z, BEBLOWERILIIA V7T FIZRITFAVERL TV,
FERTEL, =T 2 LW eatB O —F 2 HH L T sttt
SR L COAMNEATAICED CHERER R E A > 77 ¥ FIZB Ttk
L7z REIZBWT, TSV ¥~ AN THELZZERIMDITE A LD
VX RANHFAEL TV LSRR, HEME7+r—54 - 72 -
VSTV RIIEDEA V7T Y FFRROD stay #3RKD 7z, PEFRFED,
VX NANDRL B RFEETH DL L EEET HLEEIRL TV,
Re Harrods *U‘(%E:j’:?b‘“(ﬁéﬂf:ﬁﬁﬂ (Re Harrods FHff:l2BWTA > 7
7 v FYEREEE, SRR & IR E OB TSR oEIER DS & ) #8578
FONDGEITE, 77 v EVIFHOT T 74 —=F4 /¥ - arE
SLVADERER L I LDTE L LBRRT, TIE YT O
F ORI CHE L LT, {375 FREFORRE stay L)
BIEL 2227220289 DO 2 kD % 720, HEFRBEIL ECT ICZ ORE%Y
fFEEL720 Tbb, MENL, MORREIEENEDS WA 7% 5 B R
bAVEEITE, MHENCER 2 RS 10 27 2 120w, JEfRY

(62) Re Harrods (Buenos Aires ) Ltd [1992] Ch 72.
(63) Re Harrods OHJPZDWTId, B - Bi#87E43, 84-88E, 188-190

i

H, BEEA [ 77 v VAL - Bl A v 75 v Fiti] FEHE
2£58% 25 (20064F) 388-389EH A,
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EASL D) 2B e TH S L 0BT, EWNEICED X FEE T L
T stay %O THRWA, EOBEIZO ZHET 2 RO7-DTH S,
<>

ECI &, FE&EEHEPRCHMHEICFITALEZALTEY, &6
My MOFFERIE & OB THA L TWB DO TIR% T, JHHEEL OBT
BMAELTWRELTYH, 79 vV ILME2L&MEH SN EHIR LTz,
Z0 FTECH R, fREOEHPOEE 2 50 F CEEMN M5 S/
I, 7l MO EOEREELSHEIC R > T ThH, HHWVIE
TR MR E 2RI LT < T, IERIEDS & 0 ) 42 BT
»HBH I ERPICHOEOBHFTH S OBELIERT A2 %, 7T
LIVGRIIERD TV W EHR L7,
<HIPRDAED T >

A2 7T FIZBWTZOHHIKRERER 2 Fo TR 5Nz,
ZOHRDM S TEDORA » MI320H D LIRS ND, H11x, 79 v
BVERN L > THRIICHESN TV A EEZRE, Z2IRETW
BEA S O®BIEH Y 2 32 EC] OMMELLEHTH D, Tt
EC] H 523 Z LRI T L 7220034 Gasser ¥|J‘§96€)”P, 20044F? Turner v
Grovit #IJ;;;)’CB? L7zEBICEN LD TH D, ECIIZINS 3 DDH

(64) Erich Gasser GmbH v MISAT Srl (Case C-116/02) [2003] ECR I-14693.
COHFEREE, A—A M) TEHFH»S ECT I N D TH B, EC)
i, 7790V ISEHNOTTUEEMOFEAR (77 vV I 5%
175, 77 vn THAITIRHE23%) 1L ) HEWEREL 20 5 N4
EHoBHBHFTCTH->Td, “HFEHICHFDRE L-OTHIE, TMHIREL
TECHF S E R IELG T A TOMIE, BSOFRBFRE stay LzlTh
RSV EHIR L2, ZOHEIZOWTIE, EiF - #ii8iTe3, 412-418
HZH,

(65) Turner v Grovit (C-159/02) [2004] ECR I-3565, [2005] 1 AC 101. #
WV, 5. (1) &,
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BT, FYIEBEORBILERZHEL TBY, FAHORE DR
HFTIZNABEET LI L2 ROLNTVWE I L E2RRH L, U3 A ~
75y FROMEN ST B E, 1427 F Y NOEBWZFBICBT bHEk
DEBIIFEREIHMAEN LWL DOTH D Z LN ECI 2L - TR S iz
:ku&gi

E2mE, FHOREBETTI+—F4 - /Y - Ay E=T VAP
EBBIMER R B e ez LT, iR LTEMHITEY
F—Fh /v AVELI Y AFEHOBREIZRTON TV EWnE W) 2
ETHbH, TLTEINIE, 74—F4 - /v - AV EZL Y AFEHOM
M, S&foBm, $bbOEMHEEEDFEIOEE, @22 TS
NI NDEIRFE IOV COFEFORIL, @OFNEiRs ) KE DL —
N OHRED 72D DIEDOEEREBA OFR, L) HZEELIZT S v
O;tf%gi

A7 FIZBwTid, I 2Rile 52 KHREBFHGNVH 5 &
DORIENH DT, 7H—Fh /v L= l/X&ﬂﬁ%@ﬁﬂ
FMEICRE SN LTREER LS <Ténfwéo

(3) BII bis HEIDO F T stay O REM:
EC] @ Owusu HASR &N e, £ 75 FTI&, BII bis #
HIO T TOFER stay DU FEEOBIEDS, A Tk s b L &k o

(66) LLEDE 1 DAKRA » MiZDWT Cheshire, North & Fawcett, supra note
18, 323-324.

(67) 42, 43 DFA ¥ MIDOWT ibid, 324.

(68) ACHPIZE BT AL & LT ibid, 323-324. AT AV E LT
Edwin Peel, “Forum non conveniens and European ideals”, [2005] LMCLQ
363,370, = &, &k, ZOHRIZEHLTA 7Ty RTINS
DV, =ff - AiBi63, 394-395H M,

34(565) LEEUA 61%&37%5 (2010410 F)



72o A 7T Y FEAPFTOREN stay OIS L 7 5 DMPA 1973
Schedulel paragraph 9 (1) ®¥#i%Ex, DMPA 1973 2% BII Rl D Zsxh 12 &
D20014FIZEIE S NZBRIC, BREINTWD, $4abb, HER stay O
R E DO THFESHAIC LY BAE SN FHREUINOYE (other
than proceedings governed by the Council Regulation) | T& % & DXL E NS
CORFETHASILTWS, Owusu HPLIRNHE, 1> 7T~ FEHpr&
FEMBEFAHFT & OB OFRBEE OB EZZOTHUSNOBE LREh

el stay DRNRELRDLEEZONTE/LZ LI LIBOE) THL, b
okb, EOX) LFHRSINUIHEYT L 0ERIFHEE LD 2SN T
Bo¥, COMBEREEFIISNTELD LIRS ATH D, BC)
D Owusu HIRIZE T, ZOLFOHRPYD THEE SNbIZE7:
RETH Do FHIUET T v L TR S b REFHRFEFOH
Tldd o705, BEA » 77~ FIZBwTid, Bl bis HHIO FTORE
BMRHERICBIZ74—54 - /v - 2y oy AFEEEMAOMBEICE
WTh, 4%, ECIICX o CTHBRICHEI S A WMREHIIRE VW EEZ b1
By Fhbb, BI bis BHIC & D EHATT 556101, Y
EIEHFTA L O B 2T TH B L DA TH 726 LThH, 74—
L)Y AVEZIVAEAVDLIERRBOOLNLENTHAL) L) T
LETH 5,

5T, FKEFZRBFICB VTS Owusu & FEOIR A2 S5
ZLEBETIER LD D, BIAIE Hodson 13, 1> 27Ty FiHIAT L

(69) Stephen Jarmain, “Staying Matrimonial Proceedings—a Thing of the
Past?”, Family Law 37 (2007), 429, 430. Dicey, Morris & Collins, The Conflict
of Laws 14th ed. (Thomson, Sweet & Maxwell, 2006), Vol. 2, Rule 94, p 964.
DMPA 1973 OLLIEICDWCIERIEN. 1. %, FEENESROZ L,

(70) Cheshire, North & Fawcett, supra note 18, 963. Stephen Jarmain, ibid,
431.
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F—=A M) THREEUHOIEY - O—EE OB TOEEDSF VDD
ST EICHENEL ) 2 2 LR 5, TabbIEY - 0 —FEED
%, A Y77y FEHP L RIS RIERRER 2BV THRER stay
FEALTWLIENS, 1275y FEHPTIC B bis HHIO T &k
DAL, o€y - 0 —FEED L ) @R EERTH o 7255120 1
7T v FEHFITO stay RO LN EwET L L, IhbaEy -0
—HEE DI L ) OAFTMEE L SHL I LB ETHA) LT
b

bo kb, BIbis HHIOWRIE R 2HEFIZBVWTIE, 12750 K
FCHFTIIER EB Y OFEMLITHTE, 74 —FL4 - /-
Y ABHAOTREEREEN TV D LOEZIRENTVE, Tbb, &
L EbA T Ty FEHPTICENSE EOBEESRN RS S ESTREL 2
S, P OIENMBEOFNFTZ X 0w A kiEd & kT 25 A120E,
A7y FOFREHREIZLY stay $52 L3 ABLARETHL LT
LHRMBETHY, FHBNIBNTL, Owusu HPFEHIZ, 7+—F L4 -/
Y eavV IV RIZENA VT Y NHBOD stay 2RO DL E
RTVy CORMRE DB LU, IR EAAATEL £ %) %A%
EOBISIRERICB VT, 4 F) ZAANRDA ¥ 7T v FEHBTNICEND RO

(71) David Hodson, supra note 7, 91.

(72) Cheshire, North & Fawcett, supra note 18, 962-963. $]#liZElla v Ella
[2007] EWCA Civ. 99, [2007] 2 FLR 35, 7% %, KELEIZBWVT, KIF
3 AT TV LA EREOW S OEE LA L, ERETEAf > 77
Y RTHoTze TEHNA YT T Y FEHINEHETRR 2 feke L7k, i3 A
ATINVOT IV - 7TETEHFNCE U EEETRRZIEL, S5/ 07
TV RO stay & H LA Trhzo S FHITIE stay 270, FEIIPERR
L7278, ¥Rk d, FEEA XTIV L OB TR L2l E LT
stay XD 72, AFERIIB VT, MYEH L H BII bis BHIO@ A LTk
LTWiadoi,
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HEEBHANCIED TR 2R L 72551218, BARANFERZA V77 ¥ FFRL
O stay FRLTTAHIENTELI L R D, LELEDS KL,
EINEEH < £TH BII bis HHIZE 750 [FRa0EE] 12X o TS
N5 ZEpHTUE, BEPEICX VEENELT256122o00nTh, R
DEESHANCHE SNz THRERLZELTRTHL I EERRHLT,
A THHFHABANC X ) A S W2 BHRUSOBE] 125 521,
wiﬁ%%&uwi&wkﬁ%%%¢%%%§%gi:@%%Kowfd
B b3 LBEbhs,

V. AHEFRELE Lk o fr gy

1. Anti-suit-injunction & Hemain 7 L 1%

A 277y FEHPNE, ENEL REBIUBHFEEMFICENT, SHE
TOFEREBITL &9 & T2 BFHEF | L CUEIETREL O BlG Rk &
LD 2454, $7% b5 anti-suit-injunction % 453 2 HEFRASERD 5T
& (7{41 LHAEDGFTIMED L WA IR ERE L L ClilFrEsn
gl£ﬂ@ﬂﬁﬁﬂ%ﬁﬁ?éﬁ%@ﬁ%@@&(,47757Fﬁﬂ%

(73) Dicey, Morris & Collins, supra note 69, 964. 7 3 Stephen Jarmain, supra
note 69, 431, (X, Owusu HFIZB VT EC] 254 & 7T & REEREH» 5 D
BN LT, HEOKHFICHET 5 S DICRET 5 & L TR/NNROEIZ
L2787, BHIOEEEICE LT, HROKHIIT 518 %2 525
CERIEHELAEERNT S, LT, ZORMEE, FETEI > ThS
IR E O FH AT 2Y EC ISt L TEDORIZ RO L W) LTiE, HH
bIFH D 20D, BHEE~NOAHLRE W L LR L, EU»ERIIH
ITHULEDH D ETERT 5,

(74) anti-suit injunction (22T & Cheshire, North & Fawcett, supra note 18,
455-457. B X UIH¥F - AitEE43, 135-136 B,

(75) L2 LHEMEE LT, ZLikOoGor2)8HEr» A 7728
WS, A 277 FNICEEDA LT aiFiuid, ZoFERMEITL
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DEEREIIRT 2 4FHF 10 L TEAMICEE SN m e Tldd 50%, 4t
FEF T OB EEME TS 5 1% (interference) # & HET 50D THH I &
o, ZOMENEFENDLIZHTzo UL LB ENTE 2, ¢
LbbOA ¥ 7T FEHPIRRICEY 2 EERTH A L, 1IZMAT,
@9*ﬁﬂf”ﬁﬁ“5@uﬁ“/\ﬁ‘f§ﬂ1 FHEE 72BN TH B 2 & (vexatious or
oppressive) 23K H LT Z> o

Z Danti-suit injunction 1&, KIREBFHEICBNTHFEICERDOHNT

%71 SHIA XTIy FTIE, HAWZELIEDGS TH S anti-suit
injunction DIZ, FIEFRHEMEICOVWTORHVELNS, HREZ XY -
7275 LIEO a8 ﬁﬁ:?—éo Z D, SEHITH 5 19884FE D Hemain v.
Hemain ?%?)?F%*U?}‘%@% % & 5T Hemain 7% L 1k® L IIEN %, Hemain
#ZLIk®Id, stay I LALTABFEFIIH LT, 1277 v FEHFH
stay DU EZHMW L T2 I (BEIZHr A5 L Shd), fETH
DAHILNE %o ZHHIEFRAR Z T HED H 2 LD RN L) 12, stay D
HWr2s 5 £ TOM, UZSNEFROBITOELIEDEZMT LD TH

(79)

%o

FTLOEDT, BHEINEFROHIEA T SN TEORRE - fiT72 1 277
Y REHFIS RO NG EIC N AR T AL W) T LIl A THAH
L ENTw5b, Cheshire, North & Fawcett, ibid, 455.

(76) Ibid, 459-465.

(77) 1Ibid, 964.

(78) Hemain v. Hemain [1988] 2 FLR 388.

(79) David Hodson, supra note 7, 92-93. Cheshire, North & Fawcett, supra
note 18, 964. #2925 L9512 (V. 2.), fEIZBWTIX, Hemain 7% L
IEDEEHICS 725 b DIERZIT S wE &b, David Hodson, ibid, 93.
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2. Hemain v. Hemain ]t
<HHER>

BEFEIICT TV ANT, EEETIE S 7Ty FTholz, D
F1978F I L, 5 mOTF A 7z, MEMRGRER:, 3198741231

CHEISRRAR R A 77 ¥ BRI L, RIZ7 T ¥ AI2BWTE L < HERS
FRAAT19884E 1 H 7 HIIEE L 720 B LHEFIILNEIAMHTOREL 72
SRR DO EEE Z T 720 7T Y ATOBSHFRICBWT, MO R
(conciliation hearing) % 19884F 2 A22H 24T & OELY) Pradh3 7z iz,
19884F 1 H28H, K&, 77 ¥ AFRROFHD ML M1 > 7T > F
OISR T stay TAEOH LY. TE Lize 4 7T v FEHFTOHER
HEDRASG > TWiz/ew, Z0 stay B LY. COHEMIL19884E5 A 9 H
AT D 2 kD STz, 19884F 2 HRIAICZEIX, RIZL S stay D
H LI COMEGmRA 2% T TOM, 77 v AFHFFS S I ED 5
CLaPi<rOIlE LIEOMAOR L TE Lz, EFOHLILTITRED S
n, FHPTIUTOMa 2584 Lz, FTORISHL, 2 H2HICHE
EN727 7 2 AFH COFUSOFI L 7 7 AT BT % T2 % FHH
Z5HIHURET TS A7:0IC0ELFRE LI L2 RDIZ, &5
@S OBSIRICET 5 FhE, HDVIIRIFEO—) O A OMEIC
M9 28 %5 Fihix, RE7I7VATELMFHE LTHG -@ERT52
EEELIED T, FRIFTIITH LEERL 72,
<HJP>

PeREH, May #HELX, 17T v FEHTELFEEDS—EHIZBW
THEN TR LD EDNTH I L2 LIEO ARG LTS
Lk 7z EC, Societe Nationale Industrielle Aerospatiale {12 B1) %
Imd&ﬂ@i%%mmb HHEFREAZE LILO DB 2RO L) ITRL T
Wb Tbb, SEFRGRE LIEO OMERIGERR ATES R L%
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BNV AT TV ROBHIHR T4 =T L /- AV EZT VR
FHEZBALT, BoPFHROERDZZDDFF 2TV - 7+ =T LTH
B EsEmm L, S50, FHEEHIPTCOFRBOBITAHMERE M 72 (3HE
iy (vexatious or oppressive) T BLHHIZBWTOA, YEFR % 7 LIE
WHIENTEDI L, FREDPHERRERZIBITS 2 2 EARF SN ED
WSS BANIEFR /2T T, BUEDIREMEIT 2 /F SN Do 7255 D
FHEIH T AARIERIZOVWTYS, ZEINZITUELRS W L, 2%

(81)

o

COEBIDOTIZ May BHIEL, BISMOLZERIIBVTE, FHEOEE
B DHB LT L7002 LIEDITREOSND Lik~N, E512, FiC
FRGER 22 R & BREM 22 H D 72901275 LIEDATRD LN L HAIZIE, F
TR LHRO FTIZEZ LIEOD RO LN D LikR5, €D LT May #
HEZ, RERICBWTR, kDA 27T > FiEBo stay OH LI TIC
DWTOHEMNLZEINLE5H I BREET, BRI nsZ L
DEFE L VERNRT, AERIZOWTUTORRZIEH TS, T4bb,
R stay OB LTI, ZOH LI THEIRINL L TOR, DA~
77 2 FOMBSTHTEI BV THERBH T 2 2 L 2 RIICHIEL TB Y,
fATHRIZT7 IV AHFHBREZORHETIEOLZ L2 FEL TV RVOT
HoHNH, KO stay DR LI TUE, HEFEHGCHENTH Y, BHpr
DFREGHTLEDTHL I L, LI2hoT, BIZT T ¥ A TOHHER
MOBITEHTOEAERIIRLTHA) L, LD, HLILTOHEM
FTOMIZ, 7TV AFRDVEOONDL T ELLFATT L ENHENT,
Z L THIRDGHER ST woTh UL, EPARFEILLDLTHS ) FEEN

(80) Société Nationale Industrielle Aerospatiale v Lee Kui Jak [1987] 1 AC
871, 892, 894, 896. = DHPLIZ O WTIZFIEF - §iiBIE43, 57-59EH B,
(81) [1988] 2 FLR 388, 391-392.
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\Z& L, Balcombe FHEJE I RD L9 &ﬁﬁ%%%iﬂj’\‘“(bxg‘i 55
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Lo TA YT Y FIRROBIEOR 2155 Z L 2T, 2L T77
ADHHSTRRETIO L Z L DD L RPIT D ) HIWEAKIZIEL
WA, ZOHMNGET 72D S N7z iR TWd e BLY 9 55
DFFEE, TNEE—FOFHEIIZERENG PR S72DTH AN, b
L%%ﬁmw@$Lif@%ﬂ%Téﬁ7??Z%“%ib%$if%
Lo Lo 2 EITIE, Ko stay O LI TRET T2 L THo 72,
CO L) ) B TR A AR L CEHIE AT L - B e, R
REZONIBBDTHS ), 0 L) BN HEERE, 475
YRBHPNE, 7T VANDT T ATHIBT S &) EAIEY) & R
DEATEZELIED D L) X9 i FL CENS 2 W THEAZDOTH
b,
<HPeofrEoF >
AL, WSHBRERIC B VTS, FHPrIHERREE O BMS £ 7213
TORELIEDZ YRR G T 2BEET AT 5 LHOZLDTHL, TT-
AHFTRRD LN LIEOmalE, BICO Rz LH 12, REEHHM
BUAHEANEE LIEOGSLIZRE ), SR EERSIEIN5S T
O, WM& BRE L7z — k2 th&bf%%s? AL, HSTHB AR

(82) Ibid, 393.
(83) Ibid, 394-395.
(84) 1Ibid, 393-394.
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AH TS S N7 Hemain 7 LIEO D & 9 R Z BHFHH LT 5
HBIE, ITI3 2 A SR L FHITH D, Hemain £ LILOWE, {27
7 v FEHPDS, RIEBRFEORELEZE L, WMEEEOLTFEH L7
EC, MUAFEEMTHESFRINDS L) MAaH L hde LTER S
b,

Hemain 7% L IE®1E, KIZHE<2 X912, ZDT%20024ED Bloch v Bloch
HP (M), BEU20034ED R v R FPE (i), ICBWTHREE &
N, AELILOZBROL72ODOITEY - O— FOELERZT NS 3 DD
XD LT,

3. Bloch v. Bloch *US?
<HE>
Kk, BT 7UHANER, 4 AFTTVANERE L GESERTHAEL,
M7 7%, AA7TN, BELEONAR-EHAT 5, EE, M7
TVATHELET 7)) A TESZZET 7V W ANTH D, Klild19824F
ICH Y FUCRBSIE L7245, BSRAEOIZEA 2B T 7)) # Tk, 2 A
DFHLHET 7V A TEEIN TV D, RIEIF20014FIFFL, Kidw
SNIB o7, FETH2 NIRRT 7Y AT 72, 2001459 A,
FIHET 7 BV CHIEOFRZ 2 9ke L7z, RiZ s AOMET 71
I COFFFITIL L TW72as, 200243 HIZA 77 » K THESH R = 32
#eL7ze ZZTEIFLES AL V7T Y FFRRIZOWTHRBTROEN I
X BHEITF, F721% DMPA 1973 s.5(6) 3 & 0 Schedule 1 paragraph 9 |2

(85) David Hodson, supra note 7, 94.
(86) Ibid, 93.
(87) Bloch v. Bloch [2002] EWHC 1711 (Fam), [2003] 1 FLR 1.
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OWYHLEH LT/, FED stay OH LV THAREENSL T TO
M Hemain 7 L 1O Z ffi S 2 DG SN2 2L & o7, &

BRIE, 77 AENER S, FIRHEOS 5120 X A5
TAR WA S b L FRLTWS,
<HJP>

Munby #H'E (X Hemain 75 L1ED &S 2 HUD {H L7z, Munby FHIE &
F4°, Hemain 7 LE® 1%, #% @ anti-suit-injunction & L THIS N 5 7%
LIEBOBRD Y 4 7D 0ThS L & IIiT o0 2LT, —Htie
anti-suit-injunction 252 5N 5720121, O ¥ 75 NP FF 25 -
TA—TLTHHI L, OMFHYUFZOTHDMHENERND 5\ IHE
T 5 (vexatious or oppressive) & EMWNMETH 5 & SNTW5H EHRNR
B. 20 1T Munby BHTE, $FDII00T, KLY 755 AT
FATN T =T ATHBLEERLTOECE AT S, 720
IOWTYH, EHFHT 7Y A THIEIRR IR L 72 2 MRS 5

WBHENTH L LT VIRV L, RIZET 7Y IiFBIZB W T stay
EHILVTAZ &% sy A ORRFITIL U212, [MFRADHEFIE I &
HVEHENTH L L FIRLTBY, ZOX) BITHIIROI /NI L%

(88) 1Ibid, [44].
(89) Ibid, [47], [54].
(90) 1Ibid, [80]-[82].
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17T Munby FHE I, REOKE, 3 7%+PH5 Hemain 7 LiLO A —
FERG 72722 L1k TH ) — kA9 7% anti-suit-injunction & 13 FR R A2 WE %2 H 5
HZl, FIA VT TV RPFF2TIN - T —TFLTHAPEDPITE S

WCENSDA V7T v RS stay OH LILTOHIBIIZB VTR EN B
FTHY, KA Hemain 2 LIEDEZH LV CTAHEET EROZ R L%
EHRwz &, &@3‘59&6:*%@@%%%(’?2 L2 L@IZowTid,
Hemain 7 L1072, 728 A EM LB THESEINEMHTHAL L LT
b, HEFYFEBDITHBPHENERNS 2 WIEHERNTH 5 & FHIFTHTRE
BBBEI L, B LD ERT 8T R T By 2 LT
FOBENSTAHE, HENPA 7T 2 FIFLD stay LT TTH

ELNOHNETOTRGRLIATL ThelT 5 &) T L2 TlET
9, FOL ) BATEITIRIC & o TIMHEFEIN S 5 WISHIER R b D &
BN, THRLLHVIGEESDH Y, RIFIZBWTIE, FEOITLIIHEFIE
ﬁﬁﬂ‘]ﬁ)éwtiﬁﬂEE’J&%@f‘citzmtfﬁ'\‘gi Munby BHEE, 177
D ATETENERL, s A O)F"ﬂl_lpﬁ:"‘ IR b o 72, A
yﬁ??FK%ﬁLt:&%ﬁU%ﬁ?%o%Lf,%ﬁ:@ii&&w
BRETA Y77 FEHFNIEZLIEOZRD L Z LIZFROLNT, kDZ
D& BHLL T EHEAERNS 5 WEHTENTH B bR T, RiEE
EHEONT VALY, 7 7 AOFREWFTONL Z &k ks

(91) 1bid, [
(92) Tbid, [
(93) 1bid, [
(94) Ibid, [90].
(95) 1Ibid, [
(96) 1bid, [
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HETHD, boL dRHPL, ODEMIZDOWT, Hemain 7 LIED %
KODUFHEIA VTV RHFF TN - T4 =T L THEI EERT
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%éﬂtt@,:@ﬁ@%%%&ﬂ%@%éﬂgi@@?ﬁuomfm
Hemain 7 UL~ E LIEHTH S L LTD, anti-suit-injunction
KR, MFHBEZOITLIPHEAEHNNS 2 VIIHENTH 2 Z Lo’
VETHBEITHRHL TV LA EHSEI NS, 522D LT,
Hemain v. Hemain Ff & RIFOHELZ LKL, 1 >~ 7T ¥ FiFiRD stay
D LT EAMEFRRREAT & HTHUZIEAT L T ST A 721 TR
D 5 VIR &3R5V EIRLZZ EBEHENIREATH
%o

(99)
4. Rv.RHk

Hemain 7 L1E®IE, ZDH20034FED R v R HICBWTHRIEE R D,

Bloch v Bloch |3t % T L7z Munby #H'EXHOIINZHML, LI
DEFEDTWD, Rv R HEIEFE 7, BIHHIDIA L7-BROHRTIED
S12H, A 7T Y FEHFT LA L TOAEHY T v~ — 7 T

(97) 1Ibid, [94]-[96].

(98) Munby FHEBHA, Rv.R HHETIOLIZOVWTHEILTWwA, R
v. R [2003] EWHC 2113 (Fam), [2005] 1 FLR 386, [53]-[55].

(99) R v.R [2003] EWHC 2113 (Fam), [2005] 1 FLR 386.
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B HHIETHOFHEE L TRELR LD TH >72, 77X — 7 FRLD
EX, AT PUROBELEbH - T, —HOKETHAVELEL, FE
WFEVY—IHRBDOZEEZMo72DRAET HI3HTH > 720 FEIX, £
NEMBLURIORE 6 A27H, A 7 7 ¥ FEHPNICHETR 2 5k L
7eo AT T FEHFIERELET LML LTEL, 17T P08
RiFORBOIGEE I TH W BAEL B0 Z 2 I HELTwa 2 &,
HADRFRAT O 1ED LD A » 7T v FIEELTWB T L, 257,
CHICH LRIZTA3LH, 4 ¥ 77 v FERUFTOEEL SV, 25101

V7TV RO stay ZROBLH LN TR Lz, OB T~<
—ZICEEm AL TBY, EOFBPTHIINVANARZIZSHDLE ) D
ThoT,
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W T Y= 7 FRRDIE kD, A 9H 9 HITIEW T 5 2 L RO
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(100)  Ibid, [23], David Hodson, supra note 7, 93.
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YIS, T o THENICERNZHRE DL THS ) LEZ T
726
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Munby #FHIE1L, #ime L TFEDOH L. T72 Hemain Z L 1O % 8.0

(101)

Munby FHE I3, KIFOEBEFHIZOWT, KRiFHIROMBEED 72
OIMETORFEEEZEZ TWzE LTH, ML LT, EEXEoua s §
YORITIREIERFRT T/ ERBE LT £ LT, 74 —F 4 - ) V-
AVEZI Y ADBELOD, A 7Ty RBIVT vy~—7 LHELD
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(1o1) R v.R [2003] EWHC 2113 (Fam), [2005] 1 FLR 386, [86].
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Munby #HELX, 7 ~—2713 Bl HAIOMEETIE R W2, KE
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(2) anti-suit-injunction (22T

Munby #FH'E L, anti-suit-injunction 2552 5N 572D DEM & LT,
WERDEFEBY, O 7TV FFFaTNV - 74—=TFTLThHDHI L,
QAVEFRIR O BATHMERE ] F 7213381 (vexatious or oppressive) T&
B LD AR D, £ LTRMCHER £ L e, b
LIIROMEDOI Y 57 L TA > 75 > FEHFT L 70~ — 7 3T
BWTTENETHA ) MM OMEIZDOWTIL, De Dampierre v De
Dampierre FJiIZ81F % Goff gﬂﬂ@%%)’i’gl}ﬂ L, FEERRICBWT, FEQ
77 Y ATRBEHOMERMN LI ON NI L3S 7T Y FFRERD
stay RAEEF BT & b o722 L EIHT By £ LT, WEH
DD stay DR LI TRIERTL2HA L 2500w DTHIUL, FEDA
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WTHRRKIS, 2L, TD L) arHZBOL72OD TG RRPL L 13 7%
Lawnwl kb b }:iﬂj/\“gt Munby FHEIFZE 512, REFEIZBWTE

(102)  Ibid, [20]-[21].

(103)  Tbid, [23].

(104) Ibid, [25].

(105)  De. Dampierre v. De Dampierre [1988] AC 92, 110, per Lord Goff of
Chieveley. Afi LRI, 2. B,

(106) R v.R [2003] EWHC 2113 (Fam), [2005] 1 FLR 386, [36].
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(107)  1Ibid, [37].

(108) 1Ibid, [38], [72]-[74].

(109) Bloch v. Bloch [2002] EWHC 1711 (Fam), [2003] 1 FLR 1, [73], [88]-
[90].

(110)  Société Nationale Industrielle Aerospatiale v Lee Kui Jak [1987] 1 AC
871.

WLBUG 61535 (2010410 F) 49(550)



ERERENIN T 7 VNN U

ZFLTC, MTHYFEEDA V7T Y RO stay ZH LTS LK
AMEIRRES ZAPAT L BT 5 L\ ) T L 721FTld, DT80 MR
HHVIIIENTH S L) IZE T3 TR, TREFEDRRICL - T
REBIE, PO HEATHD

Munby FHI'E &k IZ, Bloch v. Bloch e TH S 25Kk F F 2L
TRV, §T74bE Hemain 2 LIEOOHI NI, 41277 2 N8
FFaTIN T =T LTHEILERTULERH L0 L) TIZONT
M4 %, £ LC, Hemain 2 L1kDIE, FHFs7+—F4 - (/> )
AL ADOMEE WELERET ZUEICH L TONLZ L, 20
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(111) R v.R [2003] EWHC 2113 (Fam), [2005] 1 FLR 386, [42]-[43].
(112)  Ibid, [54].
(113)  TInid, [55].

50(549) VEEEGA 61%35 (20104E10 1)



bo TTARMICBWT, KO stay OH LILTIERIZHLY) TiF 5 7z98,
TSR E L CEBEE S > T0WDLIEIZLD, DAL V7TV FHFEBD
TEVELBESESNTEY, THIFEICE->TE, BT+ —F 4 -
J VA Iy AFEHICHE S W T stay FH LWV TTWAD &6 A
KR G725 LT L AT By 5512, Jof stay 2I0Y FiF7:

DIFETHLEVEIITH- T, 2070, 72BN TE o728 L
T, Kid, HOPRBIZIED T > ~— 27 OFERE BT LT 5 [,
FEDA 27T Y FTOFRROEBTZWITL L) HZERLTBY, &
SITIRFEDT ¥~ — 7 BT CORAFED 7200 DU D 720012157 72 K
MZIN VT FHE SRS &) RIS ofwé LERERT 5, £
LT%@:@io&ﬁﬁﬁﬁﬂbmf%%kﬁ&éo

DLEoBEIZE Y, Munby #HEIZROGHE T Lz, (DRIEA 27
7 ¥ FEHFr G OMHETRER O EE 2 /T A 0G0 E 3 5 M, 7
=7 FHFNI B 2 BENRORE Y PS5 0 I ERETOF
Wik & Bl (3, (a) LD A ¥ 7T v FEHIFT &l ORMEIC
B9 2 PRt AL ORISR OFHe &, (b) MERMF OB LI TIZHT 2T
Wl &, 4277y FEHPINOEFROFM % b N HRMH & g S
®HI L, FTry—rEARPEENEDOEE AT AN RET
BETELBLLC L,
<HPRDAEDT >

RHEPE, WODPOFERTRELE2FD, £376 11E, AT BIH
QIS5 L2 DEETH 57225, 4 277 v FEHPTEHAE LTV A
DS, BHIHEANZME L T Zewnws r~—27 O Ch 72720, Bl

(114)  Tnid, [80].
(115)  Ibid, [81].
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(1170  David Hodson, supra note 7, 93, R v. R [2003] EWHC 2113 (Fam),
[2005] 1 FLR 386, [23].

(118) David Hodson, supra note 7, 93. H & &I H F 712 B\ T b BEEIRR
12 B\ T anti-suit-injunction A25& & H LN L Z L IZDWTIL, Castel &
Walker, supra note 40, para 17.1. 3 X OF Kornberg v. Kornberg (1990), 76
DLR (4th) 379 (Man. CA). ¥7:F—A b 51 712B\ T anti-suit-injunction
WAL ERLZZL DL LT, Frank Bates, “Anti-Suit Injunctions and
Forum Non Conveniens in Australian Family Law Proceedings”, International
Family Law Journal (2006), 83.

(119)  David Hodson, supra note 7, 93.
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o lze LA LEEFRFBE L Harada 3 Chequepoint & Grovit 2%l L CTH
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(120)  Turner v. Grovit (C-159/02) [2004] ECR 1-3565, [2005] 1 AC 101.

(121) Cheshire, North & Fawcett, supra note 18, 964-965, David Hodson, supra
note 7, 92-95.

(12)  Turner v. Grovit FEFIZ DWW T, &1E - Bif8IE63, 406-409E, F7-
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MEOPUSIZOWTIE, ¥ - 4843, 222-226EH 2,
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EL, 4277y FEHPTHEFIER T % ISR 2 S EFRS 0 L
TELIEDmFERATAEREAE L TWE I L, UHIEDT T v
FRIDRRIETH > TOZD L) ZHERIZADOSNL Z L ZH/RLT, #
Lk & iR 7z, FRITE RIS RS S, IR IE ECI IZ5E/TH)
Wiz KO THREE L 720

<>

EC] i3, EUMRIEOEHFIA, LFEH I L THUoMHEIC BT 55
BEELIEDSLLIICEDGHETHILRTERVENZ L, 20OH
H& LT EC] &, REMEEMEOEZEE 2L, HAFEOFEHOE
AOEHIZH DO, KiEHEIIMOREE OBHFASEY) I Z D%
TT7 e VEHDO T TRETILEZFETAIREZL V)T LTHL L
<, HMEFRBRAE LIEDERD S 2 L IZZOERO R TIEED b v e
air L 720

<HPRDOALE DT >

KT, ECI A%, AHEFRRE LIEOGHIE T 7 v b I EH0mE
EEDLLNLDTHLLEHFT LT, TNEROLDPo725DTHL, A
NA VIR ORTFVEYN % SNz b D TH LM ErOHRTIL, 17T
Y FEHPICE R CARS VEADST 52 RETH 5B LT 5 EC] Of
iE, HAEGEOKEI N SEINTZODTHS, L LEC] OZ DL,
BT OFEMEIC L ) B2 @) 2B EAFE T L 2 L2 Lo TYFHEH
DNFREZEDFERZM > TEA V75 Y NOERMGLESIZEET 5
BDOTHY, AT TV FIZBWTZOHPIIKRELREBE T L > TTIR
WO, % ORHD L ENTzy F7, RHPAT -1 v BT B RH
HHOER LR 2IRRICHEEL 52722 3L »TH L LIS

(13)

o
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(2) BII bis BHHIO T TOHMEFRA L1k b O] FEME

L2 L7425, ECJ] %% Turner P TRL72X 912, EUBANZBWT
FHEEEOF RN S b DO ThIUL, KRR H T Bl bis
HHAIO T T anti-suit-injunction 2SHRE & 72 o 72354 %, ECJ X FIRRICE
MR RT I EPTRINS, 72 Hemain 22 L IEDIZOWT Y,
7z 2 Hemain 7 LIEO—RHWZHIHZRE L2 DTHY, RFEF
{12 BT A anti-suit injunction & 134D EDTENLINIZELTDH,
Ea*ﬁm%ﬁ¢wﬁtﬁuv(%®iﬁ@iﬁb%JM:&waoﬁyﬁé%gi
%2, Turner HP% 5 F 272 LT, BI bis HHIO T T? anti-suit-
injunction %, Hemain 7 L 1L DHEMEDT D CTRIEE ShTwW5b,

9, A 07T FEAPTS, BI bis BAIOMYETOFLR O LIE
b%ﬁf%:bu,T%&w?%%5t®%%ﬁﬁéhfw%iln@4
¥ 77 ¥ FECHFTHY BIL bis BIHIE 3 RICK WV EEEZ AT LHEOHL S
T, BILROBEOFEE, SF N A 07T Y FOEMNEICHD & EFEEHH
VLZZHEICBWCTH M THL L END, 2D L) 27 LIEDIE BI
bis BHAIDMAKHNIZFIES 5 & EC] 274l 2 ThHA ) LOBEDPSTH

(126)

o

2L, FEMBEITTOFHRDZE LIEDIZOWTIE, W ZZRDUIE
%T@&wk%bﬂfwgi:ﬂmowTMZOw#—Zﬁ%i%néo
FFOEDIE, 47T v FEHFTH B bis HHIE 3 50 FCHEL A
L, HHEEVPIMBEETOFBOMIGE 23T 0% LIk 2RO TE T

(123) David Hodson, supra note 6, 94-95.

(124)  Ibid, 95.

(125)  Ibid, Cheshire, North & Fawcett, supra note 18, 965.
(126) Cheshire, North & Fawcett, ibid.

(127)  Ibid.
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T—AThHb, ZOWE, ELOfmarHEnicE LTy, £oaaiddE
I E OB OEFEDHEET 5D TH Y, F7- Bl bis HHIOTT
WEENEEEZ T 5 020G IS ENL LOHBNS,
D &) ZdpArid BIL bis BANCIETIBE L R WEFT W) 5 Z LRSI NT
wgl%&&m,LﬁLtRmRE@@,:@#-XT@Otk%i%
Nb, 2F0, ZOHFIIBWTER, 177y FEHIDEEL AT
LHHE LTOS ¥ 77 ¥ FHPRGEORBEOIGEFEITHTH ) BUED H
GHEZIREL TS 2L, BLUOQHEGIIRFIO 1EUES V7T
YPIEELTWA Z L, 2B TED, IAsidwvwdnd BIBHNIE
5L DTh oL ER NS LTSy R v. R HHA00440
Turner M £ ) 20 & 3 S BBER 505, AHEEL 7555
20 —A1%, Bllbis BIHIFE 751250, DT VEAEICLD 1~

(128)  Tbid.

(19) AFI.1.(2)o BII bis BHIS 3 420> 2 &, BIIHHIE BII bis
WAL, BEOBEEICOVWTIIERWICF L TH L, 17T FOEN
HELOBEBERNICL20THNE, RFOWITNHLD FIFANDIA 7
I P BTINER L LD o723 T THo72 (k. 2. 58),

(10) H-o&d, 20034ED R v. R FIPLARIZT S 4172 EC] D20054E9 Owusu
HPeiz X Y, BII bis HHNC D EEED BT 284121, 728 23
WEOFEHNF L Y EYTHLZ 2B ETHELTY, A2 VT2
BHFBT A —F L - v ATy AFEHICEDS SHREN stay 7
THZERHEOONBZVEEZONLICESTWS (FHRI. 1. (3)ZH),
L7zh 5T, 27— ATHEFRZELIEDATROLNE L LTH, anti-
suit-injunction Tl37 { Hemain 7% L1EOSHEE 2D 9 20k, HFH
BHENA 7T 2 FFRBOD stay FH LV TTHRAZZ LI LTTIEE
, AT Ty PO E2S > TE72 BIZIEL 7T Y FVEE
P Towvia ) &I LT, B ADHMHF) B HE DIHE T ORI
DWW Hemain 22 LIEDZH LY. TAYE, LWwWH) I Eilhrs) LEbh
5,
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77 v FEHFNCEEDPHOLS 256 CTh b, 2O —AZB0Tid, A
¥ 77 v FEHFAIEMBEETOFRGRE LIkOmaz d 2 L3jiFsn
BVTHA S L OB ERT D

Doz b 12, FFMBEETH 5 DHELDOEDL) T zIE, #ilz
FHARNRMEE & A F) ANREE R COBSTRRICB AT, BREA
77 v FICHATHNCBERSTRA SRR L, HARANBUSE 2T O3ak L 7:
1077y FEAFIOEEZ G720 stay O LI Tx L72E, 41F
) A NFUEEAY Hemain 7 L1k 7% E D7 LiED a4 & B LI TIUE,
A2 770 FEAFOEHEOMEDOFERIP L INLETOM, 177>
FECHFT I H A NBEZ (23 L C Hemain 7% L1k % &%y 5 il fetd:
EHN I EFIhD, BE1OTr—AT bbb A v 7T v FEHFTOEEN
BII bis HHNZ X DRV L TV AHEICBWTY, kil LzXH12, BE
DEZAHZOWEEMIIBE SNV, T2, 4 V7T ¥ FEHFTOERED
A2 77y FOENEERYLTWEE2Dr — ADYAE, ZOWEEME
F—BEWEVnZLETHA ),

V. 4279 FIZBIT A EEHSEH o #&EE

1. EUNTZR SNMEHHOA > 7T v FI2BU 2 KGE

PEBES DA © 7T Y FICBWTERRESNDIZH 7> TE, L%k
ESHEH D2 ENZEH EUNTH 2 0ECE Y TFREH SN, EUN
Tl SNABEHH T AU, BIL bis BS54 & OW02K OB
WHENL, $abb, MYEEICBWTT SN2 HEN I O T 7
LIRS (215, %7520 S50 S 12 LT ORRREE Bt -
EoTOR, SHMIRH ORI S0,

(131)  Cheshire, North & Fawcett, supra note 18, 963.
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(132)  Article 21

Recognition of a judgment

1. A judgment given in a Member State shall be recognised in the other
Member States without any special procedure being required.

2. In particular, and without prejudice to paragraph 3, no special procedure
shall be required for updating the civil-status records of a Member State on
the basis of a judgment relating to divorce, legal separation or marriage an-
nulment given in another Member State, and against which no further ap-
peal lies under the law of that Member State.

3. Without prejudice to Section 4 of this Chapter, any interested party may, in

accordance with the procedures provided for in Section 2 of this Chapter,
apply for a decision that the judgment be or not be recognised.
The local jurisdiction of the court appearing in the list notified by each
Member State to the Commission pursuant to Article 68 shall be deter-
mined by the internal law of the Member State in which proceedings for
recognition or non-recognition are brought.

4. Where the recognition of a judgment is raised as an incidental question in
a court of a Member State, that court may determine that issue.

Article 22

Grounds of non-recognition for judgments relating to divorce, legal

separation or marriage annulment

A judgment relating to a divorce, legal separation or marriage annulment shall

not be recognised:

(a) if such recognition is manifestly contrary to the public policy of the
Member State in which recognition is sought;

(b) where it was given in default of appearance, if the respondent was not
served with the document which instituted the proceedings or with an
equivalent document in sufficient time and in such a way as to enable the
respondent to arrange for his or her defence unless it is determined that
the respondent has accepted the judgment unequivocally;

(c) if it is irreconcilable with a judgment given in proceedings between the
same parties in the Member State in which recognition is sought; or

(d) if it is irreconcilable with an earlier judgment given in another Member

58(541) VEEEGA 61%3%5 (20104E10 1)



225 B, PUEhliE, BEINIERNICBE S 2 HIk O KRR IE AR

HENS, Rk, BRI R B HgE, LT oA IR S
AN

(@) BEZHROAGEDS, KFEZ KD SN T L MBAE DR IZH S A
B A58

(b) BREHEDPHFHORE BT T ENLHAITBWT, Fhib

BROEHE 7213 SAUCICHES 5 BES, T B RAARIE & 3o T,

P OMTH I OUES & T AEIC S8 5 IS L o THTF I EE
ENpdpolob & LT IRE 2T AN L HBIRET
HOHWEILTORY T2,

(€) KR L KO SN TV B IMMBEICBWTH CLHHFZFMICT S
NICHREFIES B3t

(d) MEHPRDMBOIBIE T 7213 EN BV Tl U4 FHE I L
FHC TSNP EFIEL, POLFACHIRD, AKEERDLNT
V2 IR E DA LB 2 B 2 i 72 L T B35

2. EUDHLOETZ SNIBSEH OA > 7T ¥ FI2BU 5 KGR

(1) FLA 1986 s.46 |ZHI5E &5 AKGREM:

BII bis BHIS#EH S e wie, 37405 EU DA ORET % S 7z
WEH DA > 7T 2 FIZBITF B KLV TIE, Family Law Act 1986
(LT FLA 1986) ICZDEMEAED HND, DHETHR S HErsE

State or in a non-Member State between the same parties, provided that
the earlier judgment fulfils the conditions necessary for its recognition in
the Member State in which recognition is sought.
%8, AFTHE judgment’ % [H] LEL T 575, BII bis HHIHE
25DEHRBEIIBWTIX, ZOH 4IHIZ judgment’ (X454, PhEn &
LIFEN 250 ELEEDTBY, LTI LEI LN,
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ACHE Act 12 & ) 2 DAFEDOUMTAHIRT S B, HHEBERSEH D AKGR,
A7 RTEP»OTIEETEY - O—=I2XDHBENTWZAY, 1970
FEO [HESB L OBIROAKGRICHET 20— 754 %8s EEDHHE L 72
ZEIC kY, [ASH % ENEEAL L 72 Recognition of Divorces and Legal
Separations Act 1971 (RDLSA 1971) %#ll5E S 7z, HATE D FLA 1986
&, 2@ RDLSA 1971 OBIENARZIZITHELI-DDOTH S,

FLA 1986 (&, R%#EMSHY [Tt (proceeding) | 12Xk > ThEN7zb D
7 (s.46(1)), €D L) mFHRUSNOTEIZL o ThEhzb DR
(5.46(2)) 12k > THREDEABREMNEED Do

(133)
ok KRB
(1) SHENC B CTRET £ 0155 A B, SRR, B Eos)

(133) Family Law Act 1986
PART II RECOGNITION OF DIVORCES, ANNULMENTS AND LEGAL SEPARATIONS
OVERSEAS DIVORCES, ANNULMENTS AND LEGAL SEPARATIONS
46 Grounds for recognition
(1) The validity of an overseas divorce, annulment or legal separation ob-
tained by means of proceedings shall be recognised if —
(a) the divorce, annulment or legal separation is effective under the law of
the country in which it was obtained; and
(b) at the relevant date either party to the marriage—
(i) was habitually resident in the country in which the divorce, annulment
or legal separation was obtained; or
(ii) was domiciled in that country; or
(iii) was a national of that country.
(2) The validity of an overseas divorce, annulment or legal separation ob-
tained otherwise than by means of proceedings shall be recognised if —
(a) the divorce, annulment or legal separation is effective under the law of
the country in which it was obtained;
(b) at the relevant date-

60(539) VLA 61%3%5 (20104E10 1)



U F OB KRS NS |
@) IS, BSIER, HARE, 2 I S HOwo T
GE, o
(b 3% 1 IR 8
() BEAS, HSITERD, PEsERlhviis o /B BIRAT A4 L T U
W, F700%
() WEENIZFIFAVEZHL TGS, F20Z
i) UHEOEEEH LTV
@) SMEIC B CTFEUIO B £ )15 LS, BRNER,
RO T OB KB S NS
@ S, BSIER, HERES, I S EOEo TR

LYit, O

(i) each party to the marriage was domiciled in that country; or

(ii) either party to the marriage was domiciled in that country and the
other party was domiciled in a country under whose law the divorce,
annulment or legal separation is recognised as valid; and

(c) neither party to the marriage was habitually resident in the United
Kingdom throughout the period of one year immediately preceding that
date.

(13) Family Law Act 1986 s.46(3) &, BERS, MSUAMERD, @ BIE 2550
TRl &Y % SNGE I SETRAGH, ZhAUAOFETR SN
BEzid, BENS, WS, DEREATEGLL7cH EREL T,

(3)In this section “the relevant date” means—

(a) in the case of an overseas divorce, annulment or legal separation ob-
tained by means of proceedings, the date of the commencement of the
proceedings;

(b) in the case of an overseas divorce, annulment or legal separation ob-
tained otherwise than by means of proceedings, the date on which it was
obtained.

WLBUG 61535 (2010410 1) 61(538)

2O
liii]

gﬁ\({



ERERENIN T 7 VNN U

j—

(b)
(i

(i)

(c)

(2) FLA 1986 s.51 |

FLA 1986 s.51(3)

E-=l

) BB FEEDSNT D BFEENZ R I AIVER L TWIE,

FAd

SIS HEZ D= LFEN P I A V2 FLTHY, 7Y

FHMMBENZ R I AV EH L T TEOEDOPEC XY 358

I, SRR,

EENEPENTH S L AR EINLEE, D

RS HEEDOVTN G, BEHERO 1 AERES R ET Z
ﬁbf‘/\&\/‘iﬁmo

[ZHIE SN AAGRIE Rl
EU DAVOETH SNBSS O A >~ 7T » FIc B &L X

ICHESNAS

o TZIIBWTYH, HMETOHEMS A T

ICL o THELNIZS DD ZNDANOFETELNIZS O L LXK %
SNTwW5b

#5145
3) -

KGR ?ET%E

HHEIT 7% ST HERS, WSIRIR) 7213 E ke D &) ) DGR

(135)

51 Refusal of recognition

----- recognition ------ of the validity of an overseas divorce, annulment or

legal separation may be refused if —

(a) in the case of a divorce, annulment or legal separation obtained by

62(537)

means of proceedings, it was obtained —

(i) without such steps having been taken for giving notice of the proceed-

ings to a party to the marriage as, having regard to the nature of the

proceedings and all the circumstances, should reasonably have been

taken; or

(ii) without a party to the marriage having been given (for any reason

other than lack of notice) such opportunity to take part in the pro-

L BUh
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DTG s’
(8) FHEIC X AEENS, RIS 22 I3EENFICOVW T, ZhsD)s
RORITES N
(i) BSHOBFEANDOTHEOBHIA, FAeDOME K& TORIE
ERL7GEL, BENICRENIRETH/ZLEENBET
LaNmhrolb &, /203
() BSLFEE I LT, R eEE L2 E, LHE0 RIS
BZONBRETH - FmISINT HHEEHY GRAOKINLISE
DOHAHIZE->T) Grzohhehrozb &, 213,
(b)  FHLIND BT S 7S, BSIRER) £ 7213 il
2oV,
(i) BEAS, IR X 721 EEDs, ZNAMEONEOHED T

ceedings as, having regard to those matters, he should reasonably
have been given; or
(b) in the case of a divorce, annulment or legal separation obtained other-
wise than by means of proceedings —

(i) there is no official document certifying that the divorce, annulment or
legal separation is effective under the law of the country in which it
was obtained; or

(ii) where either party to the marriage was domiciled in another country
at the relevant date, there is no official document certifying that the
divorce, annulment or legal separation is recognised as valid under
the law of that other country; or

(c) in either case, recognition of the divorce, annulment or legal separa-
tion would be manifestly contrary to public policy.

B, sbl1(4) 1, AFEIw) [MFEH] 13, sd6 12w [4FKA] &
FMLE®RTHL EMET o
(4) In this section ... “the relevant date” has the same meaning as in section
46 of this Act.
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Eat

THMTH A Z L xib T 2 R8NEHEDS L WIGE, 721,

(i) MWL HEHO—FHLZHIMBEIC F I A Ve H LT
& ETIE, HEMS, WSTEIAD F 7o R E A D LG E Dk
TCTHERMTH S EARING Z L EIET 5 AMNZEEN L WEGE,
F721

€) ZOVTNDOLHEIIBNTY, HEMS, MRS E 7213 hlEd
O PIZRRFIZT 256

(3) [Fe) DEH

AREEHEMIZE T % 150 FLA 1986 s.46(1) (2), 3 & OREIEEHH I
T 20 Act s.51(3) 133512, HKGEROMR & 7% B #EEHS [Ft (proceeding) |
L 20ENT, TOEHEERIILTWD, [Tl 2oV T, [[ Act
s.54(1) 12 [HE EoFHi F 7213 Tt (judicial proceedings or other
proceedings) | L HE SN TBY, ZHIEFE Act DFTH TH 5 RDLSA
1071 s:2(a) ORI LA L LETHH, 2PN RS LTH ST,

(136) 54 Interpretation of Part II
(1) In this Part-
------ “proceedings” means judicial or other proceedings.

RECOGNITION OF DIVORCES AND LEGAL SEPARATIONS ACT
1971 (C.53) Overseas divorces and legal separations
2. Sections 3 to 5 of this Act shall have effect, subject to section 8 of this Act,
as respects the recognition in the United Kingdom of the validity of over-
seas divorces and legal separations, that is to say, divorces and legal sepa-
rations which—
(a) have been obtained by means of judicial or other proceedings in any
country outside the British Isles; and
(b) are effective under the law of that country.
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R EWRIRIRICw bbb 2k b b, ZOXEIR, [FENTH
2 X B EERS (extra judicial divorcgg))J EEBENDLLDLEELTWAS E
BENTHD, FESFREC L SBEOME LT, SEEOAHI LS
HEMS . 4TE Tkt (administrative process) 12 & 2 BERS, # L CEHEDOT
COMBART SN by T, HHINADEIIET S, BB I L T
EREORIC L 5, EORK LS 72 3EICAMICEED 572 L/
BSA L, TT6E) 12 & 2 MRS T b 0 & HIBF S 1% & v b
TBY, Wk LEEOILED [FREVN RIS X A8HE] L LTRO6N
LOMPDEE SNTET, T2, 2O X9 RRIFENTHIC X A HEHEICD
W, A7 T FOIEY - a—tk, ZORERD DL &M
WTHolb ENDH, 47T FEHARIEEZDREE 2L EET
5702 LA S T s

BIZ1E, A AT HEOFTOY T 7 BHEIZOWTIE, NFRY Y ThE
N7-% T 787 KGR 72, 19804FE0 Quazi v Quasi %ﬁ%ﬁ%ﬂfﬂ‘%)ﬁ“% 5o
REFOFIE, FIZA v FTEEN, XFRY VEEZHTLI AT L
PHETH D, 2 NI A ¥ FTHIAZR LIES KXF RS ST/ LA, £
DERITRPA 7T FITRY, KW TELA 7T FIE->TRE
BHORIEAE L7 18R TESFRY VTS, NFRY VT

(137)  Dicey, Morris & Collins, supra note 69, Rule 82, p 903. Cheshire, North
& Fawecett, supra note 18, 1001.

David Hodson, supra note 7, 47.

Cheshire, North & Fawcett, supra note 18, 999.

David Hodson, supra note 7, 47.

141) Cheshire, North & Fawcett, supra note 18, 1000.

14)  Quazi v. Quazi [1980] AC 744, [1979] 3 All ER 897. A%z RDLSA
1971 O FCTOHPTH 205, Lk L7zE9 12, [FH) ICHEL CoRER
FLA 1986 LML TH 5,

= o o
S o ©
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Muslim Family Law Ordinance 1961 |Zf¢\vy, FEADRITY 77 ES% L
7otk BRICHFHES @M L, FICFE@EAO T — %% L7z, Muslim
Family Law Ordinance 1961 (&, ZOFIEIH S NG Do 7288124 L T
SHIBEZBE, SHICKRPY T 7ESZ L7z, 0H B OWHIH =
HEL, FORICEHETHICASL Z L EED Tz, R OMM %R
th, A7 7Y FEHFNIANXAY LI2B1T 58 7 7 BEROKR L K7z,
BT 3AGR 2 RO 7208, YERBED S E B L 72720, K kEL
72o BEWEFEIE, Muslim Family Law Ordinance 1961 ®O%ED 5 N d DF
E, $%bb, ¥770EFEHR[ELTE~O@BANL, FELOFHED
MHEEATHHOTERNLOD, INLOT ik LTIE, B0
BHECRWT &, F72, BHEDNFZAY VIZBWTHINEETL00, ¥
F7ESE LCERTE R, YEEVLER/ICES2@EMLZ0HET
HHIELIEHL, oD [—E0FHhiskl] & LT RDLSA 1971 s.2
(a) & MuDFAr] 1234 5 Ll L7,

fhT, IV T/ LEEHETL2OATHREL SNLBEE, T4bD
‘bare talak’ |2 & A HEMSOARRED I & 2 o 728 R L LTIE, 2003
A9 7 03k, 19854F ¢ Chaudhary v Chaudhary Hg &, 20004F® El Fadl v.
El Fadl ﬂfU%)fﬁﬁ)éo Chaudhary v Chaudhary &L, # ¥ I —IVHHIC
BiF 5 ‘bare talak’ DR & > T2 FHETHDH, B I —IVHLTIE, /3%
AY VDOFEMEDOTIZH LD, oM 13587 1), ke Muslim Family
Law Ordinance 1961 (Z#A SN TEB LT, 1 AT L#HB X MMEHKIHE-
T2 NDIENDRITY 77 EE %52 L2 X o THEIHIZIRE S b A
FRORIGIIASFRY VEFECHT A AT LBHET, Y I-WiC
BT L, BESHHNIA 27TV FIZRIFAVER LTV, RidH

padllh

(143) Chaudhary v Chaudhary [1985] FLR 476; EI Fadl v. El Fadl [2000] 1
FLR 175, [2000] 1 FCR 683, [2000] Fam Law 84.
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TI-VICRE, FHIOEBEOED L EZAHIZEY, FEHREED LN
BEICL > T2 N\DFEADHITY T 7 ESH LTz L LA YT TV K
PEFRbElZ, RDLSA 1971 8.2 (a) 12w [FH) 13, EEHLVIELFD
I A (involvement) %f£9) —EDOMXEEL L OTHFNE LSV EL

T, DY I—NVIEBITEY I 7ESE [Thil ICLA2b0LBOLhho720 o

ZHUZxt L El Fadl v. El Fadl g TlE, Lox/ VEFETLN VICH
R AL TWwDERIEE, LN Y T2 NDFEADRITY 57 BEE%R L7z
12, LN Do) THERIZLN ) VB D X BEGE LT, $EiE
LN VIR I ANV ER LTV, ERIEIT -1y 307 X)) 712k
ELTHEY, B§y 77 EFIEIEOMBI TN DOTIER L, HEEN
BENTZZ L DFEANOBHAID 5o 720 T LFEISORN T % G o 7275,
A 277y REHPNIE, SEADHRITY Z7DESVREN, TOESH %
SNTHEFIES 5 2 v ) THEEICEYICESS R SN0 THL, 4
MEES Y v ) T L DEFE EOWREN R ENSL T EEFE L e L
T, MELEESEERT 413 FLA 1986 s.46(1) (2HET 5 [Thil 12472
b EHIRL72 BT, Rigo#ERs % A&GE L T\ b, Chaudhary v. Chaudhary
Mpel b s 2 L, RHERIIBWTA ¥ 75 v FERHPNE, v x ) 7#EE
OEE [Tl THHE L TROZEEEND,

)y, 2FYHDOT TOHBRIZBWTIE, A7 v b (gett, ghet) &I
ENDEERIREZEE, FEORTY v P2FIIET I LI L > THEEDZ
RIDRHESNALZ L b, ZOFy MILABHSOA >~ 7T 2 FIZBIF
LHEGESRE & 7 o 72D 9%, 19954E @ Berkovits v. Grinberg %%&)50
FIFEHNA AT TIVAT, 4 AT ITIVCIEIA L 72, $RICRITE G A 7
7Y RICRY, BEEROROERITHB LN IFA VIS v 7T v R

(144) Berkovits v. Grinberg (Attorney General intervening) [1995] 2 All ER
681, [1995] 1 FLR 477, [1995] Fam 142.
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Hotzo KIIT Y FUZBWTLIY Y# 4P (Jewish ecclesiastical law)
D& Ty M EEE, INEFEIWTTELNIFTANEET LA AT
IND T EFIEISEN L7ze 7y MIFBEEICBWTEICTESIN, 1
Y 7T v FEHPH SRS O KGR A5G L72AS, USRS AT 5
ZHk 2 7-BERS (transnational divorce) Tdh->7-Z L #HHET L LD TH
>7z0 MBI, RFZLD FLA 1986 5.46(1) (a) (b) OFEMEZ AT I &1
SNV ERNTEY, 7y ML BED [Tl 12X 230TH 5
TERHTWS, LA L%d S, FLA 1986 s.46 12X ) BEBSHKZE & h
720121, —EOBEES AT CEICBWCHB LE T L Fds o
T, EEE A EESIE AR S NV IR 5, £ LT, ARCBWT
7o MNIA VT Ty FIZBWTEPN, A ATIIVTEIZFEINTED,
BRSO EE S FHROBEBOE TR ENTWD I L 2L, YikBsIdk
ATERwEHmL N5,

3. A V7T Y FIZB 2 bHE O iSO #&GE

DOENCBY S L, 27T Y FTIE [ed WEECHMECiAA
Xofw%%wkaOTééJk%i%hf%%é%tbﬁﬁ?&éﬂ
ToWRBEIEDS, A 27T Y FIZBWTHR GHHEE L TR EINLNITD
WU, DAEOWHEENSHY FLA 1986 s.46(1) 1259 £ 225D [Tl
E0foNs] bOLMENLEHLE ) PDMEE SNTE2, ¥ T 7 B
ST A EROHFIOB E O T, 27T v FEFIFNE, 20074E0 H
v.H *‘J%i\é)c:io‘m“c, HA DR EHS1E FLA 1986 s.46(1) O FTO [Ff

(145)  David Hodson, supra note 7, 49.

(146) H v. H (Queen’s Proctor Intervening) (Validity of Japanese divorce)
[2006] EWHC 2989 (Fam), [2007] 1 FLR 1318, [2007] 2 FCR 39. Ak
3, EEMETLHY, LWEMAFADOFRFRZSI (Queen’s Proctor
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WX DS NT] BRGNS E LTREESNS EHIRLTWA,

(1) Hv. H Hpk
<HE>

BHPTIIRD L) ICHFEZREL TS

FIm 1L 199647 |2 A T E THSIE L 7225, 20054F, FEIIHEMSTREL & 1 >
7T v FECHPTCIRE L7z, K2t L, FED19824E TRk & HA
THIA L T /2720, B3 BN R ESIHBERIC o 72 L ik L7,
GBIEEFIREDWIRNA > 77 2 FIZBWTHHERREEHE L TEKRES
NHZLid, MAFHFMIZFVITR v, FITIBSEHKRICBWTHIR L

[haiss ] & LTHISN L HIEICE Y, BARBEEARICHEL T,
COHISIE HAARRBETOIRICE B OT, FSKE [REHIAEIC L) B
52 EN3CE& 5 (hushband and wife may effect a divorce by agreement) |
EHET B MLSFFIT [HHEE] SIFHENE HRICELT D2 Lk
LNB75, RIET3FRICENL, BESIXAAREICHE SN HEIL DB

#% (registration) §AZ LICL o T LD TN AT S, REFIZBNT,

FIREERICEL LR, MR ERFREE T T4 3 7 HAlCHA%L
BEL TV,

KiZ20H, 42772 FEHPNSRES) % B LTz, RiE, #EO
BISOBSILE S EEICBVWCIIARSNLIRETE LR, B LEELD
SRR |2 321 Hljllﬁ’@ﬁill«l BIZH 72D TH A7) 5, Matrimonial Causes
Act 1973511( ) W&, BoLIELEOBIIIESTH D & TREL, K

Intervening) DI TR ENTW5H
(147) Matrimonial Causes Act 1973
Sectionl1
A marriage celebrated after 31st July 1971 shall be void on the following
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&

HOEINMEZ A, KM ZTAFAOFBRSINS 2 ENDLI L Lo
720 MO TR, HAROWHHEBENSE FLA 1986 s.46(1) 1229 [Tl

F0BSN] BESICIEN S50 E VI DT, FoREE LTRMI
ER OB s~ OB 513 [H7: 28552007 b @ (simply probative) | (2
MEF, MYHENEEICL YR L2 DRHICERFT 2725 0MbY T
HHIZTERVWETRL,

REOF L, % 1ICHARORH#BEES.S FLA 1986 s.46(1) 12w [F
I Do BHETH A 0B TH o7z, FME, [FhizL i
b7zl BEECTH L L FRL, RELEMRFARIAUSGT L7z, b LD
ThakpEs DS [Fie 1 BONIHEIE Tl W &Il SN2 86, [FEE
575 FLA 1986 5.46(2) 125 H’imuﬂwﬁ(‘zﬁ LnEons] HEse
L TGRS N D DT &&5o*zmi($ﬁjf%n,@éw

grounds only, that is to say—
(a) &WE
(b) that at the time of the marriage either party was already lawfully mar-
ried;
(c) LI
(148)  Zo¥G, AMETIIED RS G A S N2RE R TIE HA % B
NTBY, TAVIOH) T2 V=TIMBLOA ¥ 7T v FIgEWwT W7
S s, AUFGREEES ARG SN D 20 121d FLA 1986 s.46(2) (i) D%
27T LEDRH o720 7)) 7+ V=TI, WS o A3z &
BT BHEEINTWR, L0770 Pk, s oz nizo
WS E AR SN2 EICBWT, EORIFALAINSL DOV
TNICHE2DMEE %5, HRIEGERT, FESA 7T FIC F“*?L{
VEBFLTWZEREL, Lzt Ty [ Fhllitoirsic
‘\Bohi]| BSThH-72% 0, KEOW:E %ﬁi%/ﬁ7/bfiﬁﬁé
Ny, ROFRTIZEWENPBOOSNTWIZAL) Lk
[2006]EWHC 2989 (Fam), [2007] 1 FLR 1318, [2007] 2 FCR 39, [176]-
[177].
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& [FHUSOFE] Thh, REFHEIRR SN ) 2HHECHL LT
(&, BEEEERSAE Act s.51(3) DKGEIERFHICEE LT 20 E0 L v ) [
ETH o7,
<>

A2 7T FECHFTIEHA T SN Higss 2 AR L, REI
DS OHHEO R LI TERDT,

(1) HAOR#EELSE FLA 1986 5.46(1) 1259 [THtlck W57z

HfEd 20

g TS, HAOWHEMRSA FLA 1986 s.46(1) 12V [T LD

o] s THA EHmL, DTFTOLIICHRLTWS, HARIZBW
THERDON AL, YHEEOEEICL B, IO E S HRIE-
TEFRT AL EFERTLEVHIETHEIN TS, EREIBENLIES
HEHELIZL WD, ZORNITHEICULEARTR 2SO TH Y, ERE
A D o 12 b CHES AN & AT 5 0T B HARDHHIERC
FAEROEGE, THAa2HE] DLodboThh, BIZ [REtesk
(surplusage) ] &fREEIN DD DTIEHR VY, EFRKIZ, WBEZIENLIFTO
FIEOAT A & o TRICHEE % HICGE 5 7210 Tl v, MEFHZFOM
BEOLDOPMM ORI Z KT 5D TIE R, ERIZ L 2 EFHHEE
DM OERE LT LD TH Y, BEESITIUTHEIIEL v, B
BRI R E L S HEROAH RIATEN % E 2 R72 L Tn 5 1TH
X &b\&w')$9% X, ZOFhir e CHMATEMN 2 Fhe 756 5DTIE
&‘m VIEOBEIC L 0P, BARDHREESE TS LT 5 Tl
FLA 1986 s.54(1) 12w 9 [ F#% (other proceedings) | DO#HilkEIZ A 5
bOTHY, L7zh > THERDRGEMENEE s46(1) 129 [Thell & D%

(149)  1Ibid, [85].
(150)  Inbid, [96].
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%ﬂtJ%ﬁfﬁétﬁﬁﬁ%i%®%%,$#%%%ﬁ@&%ﬂ)@%
BEGi7- L TnbAZ ens, KRBEIN) DEESE 05,

(2) A{FhakBEsSIE FLA 1986 .51 (3) OAGRIEGHMIZEE YT 20
FICHIBIE, AMOREEELS2S FLA 1986 s.51(3) I2& ) AGIELR S
BINIOWTHINTT %5, £ s.51(3) (a) (i) DEM, $74abbE [HHDY
HHENOFHOMHDS, FROMERPIETORREZ™ L2GE12, &
AR ENARESTH o EMRENDIE TR EN o7z & ] 1200
T, HEIE, BEEETROBHNEZZITTCEY, AoHERICEREZ LT
WHIZEEEML, COEGHERICIIZY LAV ERHT L. RICHEIE
$.51(3) (a) (il) DM, Thbb [HHHMFZICH LT, KT HEE L
WA, BHEDFEHWIZGZONERETH > 72 THICSNT A A
GBAIORIMPANDIIHIZ L 2 C) Gz bNhhoizb & 2ET 5,
ZL T, BEESHPEOREEICBWTHEOTRIISMLTBY, Ko
FhrmiRicHTZRAs I EAZALEIRL, HREIH > TENET-722 &,
EBNICATIDRICOE R AOREREE IRV L2 L7 1T,
KPS .51(3) (a) (i) OIAHIITS Y LA £ T by RHEIC s51(3)
() ® [ZDOWTNOHAITBNTDH, HEES, SRR 721 3EgEsEDS
S DICAFIIIT A6 ThbbARFOELI R S5, HEIZ,
R BRES A0 ERIC R SN T2 &, FEEFOBRTIEHEL,
FTELITTDEIE, FIRFIEL TSI L, KFESIIHARIZB WY
THEDHLNTBY, fLEIZINIA 7T v FITBIT B AREES DKL)
KoonbZl, FELHRIRD HARICBWTHEHHET LA TV Z & 22807,
RIS & 712 3 ) RS B I 7% L 45T s

(151)  Tbid, [100].
(152)  s.51(3) (a) (i) 1Z> & ibid, [178], (ii) 12> Z ibid, [179].
(153) 1Inid, [180]-[183].

72(527) ELEBUA 6137 (2010410 F)



(3) #hwm

PLRCE DA > 77 FEHPNE, s FLA 1986 s.46(1) 2V

I [FH] XV EONTHETH D 2 L 2B, TR EEEE)T
5.46(1) OFEMZ/ZLTEY, 512 851(3) IZHE SN/ KFIESE
HOAFIEL v e LT, AUHHEEREISIIARE S NS Ll L 72,

(2) Hv. H flrozEz

ARHFeIE, HHETOBERSAT FLA 1986 s.46(1) & s46(2) 1259 &£ 25
O [FhilckyfHondbol », &5E [FHRUADOFHEIZLNES
Nn7zbo| »oXR%E, MO THHEIORLZEE LR TH S LEHTE
TVl L LATE ) b bAEIC & o TRHE, B A%
FLA 1986 s.46(1) O FTO [Fhlc L W igEonrz] AR LTk

REIND LM LI EITRELRER LD DOIDTH S,

N TOIEDOHEEEESIIETE D L) IHRT S b2, B,
WO 724 L WHNECTRR EN L O onTE, ke Law
LIANH oI, ZOMPRASHEND A LA, KEDFEBEFK Jeremy D
Morley 7%, % J 7 BHSOAKRIZET 54 >~ 7T ¥ FEHFTOHIF % 5347
L7z 1T, HFIC ‘bare talak’ & DAEDOFRAEM & 2 L, ZEERL
“Cb‘%?i Morley X, # ¥ I — )VH5 D ‘bare talak’ »° Chaudhary v.
Chaudhary H#IZ BT [FAAOFEIC L VIO NHEE] TH b L

(154) Rebecca Bailey-Harris, ‘Case Reports: Divorce’, Family Law 37 (2007)
302, 302.

(155) Jeremy D Morley, ‘Non-Recognition of Japanese Consent Divorces in the
UK, International Family Law Journal (2005) 161. Morley &, H v. H 3t
A E N7 020104 1 H25H D Web Site ‘Civil Law Network” (28>
Td, [MU#HMREIEL TWD, http://civillawnetwork.wordpress.com/
2010/01/25/non-recognition-of-japanese-consent-divorces-in-the-u-k/
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IS, M TL NS @ bare talak’ 1%, El Fadl v. El Fadl Tl
[FHEC L VESNMN | EROON2Z EEET, TRSDEH»S
BT 212, DAYEOHEEES [ TR D HEIC L D155 7wl
75 TH B Lk LT by 2O E LT Morley 18, DHAD
ThakBEIS I BT 2 L4/OMED Y IE, HIJRHORHOATHLZ L, OF
HOBIZYHEDELHARY N E ) DOF 2 v 7 bR ENT, TD7201
JRIESENDEZEdHY, BORBE CHIESHFETLHZE, @L
Do Tl HERS I XIHB ORI AT 5 Z & % A ADPTRIIATH) DT
HEIE, FEFTOD,
L Lb Morley DE 9 L9120, DHYEDWHHEEELSA 7T v FizBw
T [FRHUSNOITTFIZ L VG S N8RS | LS, FLA 1986 s.46(2)
IZEDAEGESND LTI, 1 v 7T v NTOEROWEEMEIX D7 DKL
Lho $abhH, HHSKIC—HUFEEVPHARLIHIFIF A VEFE LT
7M. W s.46(2) (b) (i) 12& D, YRAMHENLC BT HARO R H#REHE)
ﬂ%éhé:tﬁ%ﬁt&glit&%@ﬂ@u;b,mfﬂ@%%ﬁ
blmERIO 14EH, EEEENICERTZAE L TWiahro/zZ & b EM
LENBTZD, A 27T Y FIEELTWAHRALYEED, Wb b hl
IR BHS O T HAR TS % L723a, 728 2T & AL\ ZHES o
BENHoI2L LTH, 41077y FCLUHIGEISIIAR S AW L

(15) Ibid. Chaudhary v. Chaudhary )yt X 08 El Fadl v. El Fadl 2o
T, RV, 2.3)&MH,

(157)  Ibid.
(18) H v. H H P TIIER waf il IEAS [ FhHRDA O FEIC LD
want%ﬁizféj LIBENTBEIZOVWTIRRT WS, RKEEIZBWTiE, 2

HSEEIE R 12 Eiitxﬁﬁnfu:tf_&) ZFOWETENEDENZ N I 1V
FHLTWErEHEL, ZOMIZBWTOPEOREESAEIND
PED WS B LD o720 FEL ITFITEI48SE,
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Lhd, WEDLS 1, [TEMAOFEICE DB S B L h
Pt 4279 FCHEEEE KR S LB ORIEIEC R D 5 B,

20 LS BIRROBTT S UAAHE, FAEEHTC LD, BA
DRFHEBEWSEDA ~ 7T~ FIZBWT FLA 1986 s.46(1) O T TO [FHilz
E 0S| HH S B 5D Tk AWIRELR STV D0 RHIEATE
L7e, [FHICL D@57 BERSTH B & I+ B ik iy, [
RORAN, BBITBORR BN EOBREATH L 2hs ] &
V3 b DT e, Bailey-Harris 15, = ORIz BT, HADGRMERE,
HIZEEADORI CTHESOE S % 9 5 ‘bare talak’ & 13574 5 k?ﬁ?%?‘goi ZN
HROBRIIAS <, 4%, bIHOREEEY 1> 75 ¥ FIBuTk
BENRT LB ENTFREND,

R HERS 7 E A2 B DB O I b — AT Ch B = ik, (27T
S RIEBCT M ETE, L hio TAHRO TR b Mg S 1T
VB ThE, bokb, DAEOHHRESS, HHFTER O
BFRCTRAE SN 7 SRR BEAHN 2 L, HITHCh BN
MBS T 5 2 & 7 MRS S 172 & LT b BERS AT
BILICERL, HAORKEIRHED THELIE A LT H AR
BY, HANGGE L ORI 5 RER L) LEDH B & Db
BERTBY, BAEEOEBITET 5 ETFOREC Sk b1z, AHI
HH STV L5 Th b,

(15%9) [2006] EWHC 2989 (Fam), [2007] 1 FLR 1318, [2007] 2 FCR 39, [96].
Rebecca Bailey-Harris, supra note 154, 302.

(160) Bailey-Harris, ibid.

(161) David Hodson, supra note 7, 49, Cheshire, North & Fawcett, supra note
18, 1006-1007.

(162) David Hodson, supra note 7, 49.
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B b b iz

AT, 4> 77 Y FOREMREFEOFHuikc B 5 “HEfE, +
bbb EUHIHITH % BII bis BIAI & EANE L, dF BRI 2 2 o
20DV —VHBAEST BHTD, 7T > FTHEM SN EHNEDRRT
REG LT, bk L&, A 27T v FEHPTIIAER, FERREH &R
IZOoWTIE, ZHWEIEY - O— - V=L a2 T5ENEDD & T,
stay ROMEFRRZE LD G AR EOBWEMELITMEL, X0 #EYREE~D
FEEAToTE 7z, TR L ECI L, HHEBHIOBAE 2@ Z O S
EUHHIO T TIEZD &) ZFEIEI) 2 5w eE T2 ke, 77 vk
IO FTORFEHHRFEMHICOVTRLTEY, Bl bis HAIOTFTH
FRRICE S NG THA ) LOFHHF L ENTWD, Lo L, REMGEFMS
2BV, BCHIPTAT L 0 @) 2 T OB & RHE IR L A,
REGRHFMG L) O —BLEIOHEYTH ), RUHBLOFES VLS
LERWEDEZNA 7T FTIEIWRIEIZH D Z &AMz 5, Hemain
ELIEDD L1, FKEBRFICRE L7z BREET O 2 HEEE L
E2nb, ZO—O0JNTH L LIEHTE L), 2070, FIKEKRSE
2B 2 EREHAEE I LT, 2hs EUHHIEENED 2 20—
VOHFT, ENEOEHEFZ WPIES L0 onToidEmiE, 107
Ty REBWTARBERICESNLTHA ) LBbNDL, ZOMEL
Zb b EUICB 2 S EENEOMH O 47 & v 9 BARK) 2 [ & B
T5H0THY, [k, EC] ZDHIZDEED L) IHITT 25 b 7E
HEnzaEZIATHAD,

—77, ERNEEIC X BHEBEESECH ORI B WL, ¥ T 7 S 24
YTT Y IRV IOV Th, X ) FRICKRRT A EAATR S
LT, bOEOWHRMEEY [FHICE VRO NHE] & LTROL L
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OHRAH &Nz Z E1E, DHPEICE > TERELAERZH 2L VWA L),
IZBWTIE, FEMBRERICOWTEUHEI L REFEPNEE S E
Ml 2o TR HIRkD L & T, EUIRNMBEOERTH 2 HARAN L SE
2k 5T, EUETOMETRICD W T BII bis #HI & 2 W IdInEE O
ENEOWFNAEH SN D008, HIRE LIS WIRILE 2> Twd, L
MDLGHS, WHEINAEL—ILOBE NP YBFZIZH -5 THEIILR L,
, HAAYSHEEIL, HOLOWTROLV—LVAEB SR, ZRAFED L)
GNEEET 205 B@8T50LENH L, £ )b, EWNEE BII bis #
HIE DA RENA ¥ 7T R TOREFRRIZOWTIE, ZOmIZHEE
Thrbo 41777 FIZBWTENELOEFERHNAED G HIHE S
nzgps, BEEFER, FRL-L9I, RIS TWE A V7T
FEHPTOBREHOITHZ KO T, BHELFRLE) ZEREL %5,
LA LZORH, BHFHS stay O L COHBHICHBAZELD, H
F 4 Hemainss L1ED & TIUEFNADIIE 2 R ENb R L, %
NI E B D00 9 A Z E QR L TEL R ITNUER 5 v,
IZBWTIE, FRIAEIEIL L & 7% - 72 Romelll 2D 4% OIRMIE
MENNTH A, AT opt-in L ve BEFHLESTED, Rk,
H7e R B L CEDORBEIER I NS T v e id w2 T, Ful
o TA ¥ 77 Y FIZBIT 2 FRHmHAIOZILL ) 5, HARANYGH L
70 B BEISTRENEH SN AHANCOWT, 4B aBi X4 70— L
T ZEPEELS I,
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Procedural Issues on International Divorces in England

Yuko OKANO

This article is to examine a series of English courts decisions on interna-
tional divorces, especially on jurisdiction of divorces and recognition of for-
eign divorces which could affect Japanese parties.

1. As well as the other EU Member States, there are two kinds of jurisdic-
tional rules to be applied on matrimonial matters in England. The first one
is EU Regulation, known colloquially as “Brussels II bis”, and the second one
is the national rules which stemmed from the English traditional common
law. Most divorce cases involving EU Member State citizens are to be under
Brussels II bis, and when a non-Member state citizen such as a Japanese na-
tional is a party to a divorce, either rule is to be applied depending on the
conditions of the case.

These two kinds of rules in England are significantly different each other
since the EU Regulation has its origin in civil law. Under the national rules
on jurisdiction, courts of England have exercised their discretion in order to
determine the appropriate jurisdiction of the case. English courts are con-
vinced that using their discretion power is especially important in matrimo-
nial matters, and they have also created a special kind of injunction, the
Hemain injunction, which can only be used on the matrimonial cases. On the
other hand, EU Regulation generally does not permit the discretion power of
the courts. There have been critical arguments in England against the rigid-
ity of EU Regulation.

Since a Japanese party is to be under these two kinds of jurisdictional
rules, one of the aims of this paper is to analyze the discussions on these
rules and a series of English courts decisions under the national rules, and to
examine the difference between these two kinds of rules.

2. As to the recognition of a foreign divorce, one of the issues discussed
in England was whether a Japanese form of consensual divorce under
Japanese law, ‘kyogi rikon’, could be recognised in England. For the
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recognition of divorces obtained outside EU, courts of England apply the na-
tional statute of Family Law Act 1986. Section 46(1) of FLA 1986 provides
two criteria, that is, whether the divorce is obtained (a) by means of pro-
ceedings or (b) otherwise than by means of proceedings. Foreign divorces
obtained by means of proceedings are easily recognised in England. When
recognising Muslim talaq divorces, the courts of England drew a clear dis-
tinction between two kinds of talag divorces. One is the talag which adds a
significant degree of formality and third-party involvement to the traditional
verbal formula. The other is the ‘bare talaq’. Courts held that the former was
obtained by proceedings, but that the latter was not. With reference to those
judgments, it is argued that the Japanese ‘kyogi rikon’ process is like a ‘bare
talaq” divorce because ‘kyogi rikon’ is undertaken by the parties privately,
without the involvement of any outside agency, and that ‘kyogi rikon’ di-
vorces are not obtained by means of ‘proceedings’ within the meaning of
s.46(1).

Under those circumstances, in 2007, England High Court Family Division
held in H v. H, that the ‘kyogi rikon” was within the ambit of ‘proceedings’ for
the purpose of FLA 1986 s.46 (1). This lengthy and careful judgment pro-
vides that the ‘kyogi rikon’ is not like a ‘bare talaq', where the divorce is the
mere pronouncement before witnesses.

This article is to analize the importance of this judgment and its effect for
the the Japanese spouses of the international marriage.
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