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Article 35. General rule regarding the amendment of treaties

¥ A treaty may be amended by agreement between the parties. The
% rules laid down in part II apply to such agreement except in so far as
£ the treaty may otherwise provide.

o Article 36. Amendment of multilateral treaties

1. Unless the treaty otherwise provides, the amendment of multi-
lateral treaties shall be governed by the following paragraphs.

2. Any proposal to amend a multilateral treaty as between all the
parties must be notified to every party, each one of which shall have
the right to take part in:

(a) The decision as to the action to be taken in rgard to such
proposal;

(b) The negotiation and conclusion of any agreement for the
amendment of the treaty.

3. Every State entitled to become a party to the treaty shall also be
entitled to become a party to the treaty as amended.

4. The amending agreement does not bind any State already a
party to the treaty which does not become a party to the amend-
ing agreement; and article 26, paragraph 4 (b) applies in relation
to such State.

5. Any State which becomes a party to the treaty after the entry
into force of the amending agreement shall, failing an expression of
a different intention by that State:

(a) Be considered as a party to the treaty as amended; and
(b) Be considered as a party to the unamended treaty in relation
to any party to the treaty not bound by the amending

H 1
i

\

agreement.
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Article 37. Agreements to modify multilateral treaties between

certain of the parties only

ZIN
Gl

1. Two or more of the parties to a multilateral treaty may conclude
an agreement to modify the treaty as between themselves alone if:
(a) The possibility of such a modification is provided for by 3
the treaty; or
(b) The modification in question:

(i) does not affect the enjoyment by the other parties of
their rights under the treaty or the performance of their
obligations;

(ii) does not relate to a provision derogation from which is in-
compatible with the effective execution of the object and
purpose of the treaty as a whole; and

(iii) is not prohibited by the treaty.

2. Unless in a case falling under paragraph 1(a) the treaty other-
wise provides, the parties in question shall notify the other parties of
their intention to conclude the agreement and of the modifications to

the treaty for which it provides.

i
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(£)  Yearbook of the ILC, 1966. Vol. II, pp.51-103.
() Ibid., p.80.
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Amv
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CRELY¥THCENCKE UNE w0 %m%%mﬁwmwmmm D@ ) DY 00

=)
=) {2 T,V(Tfn&u?aubv?m %:o 7 Ibid. B ST

(

(Z) Ibid, p.116.

(2) Ibid, p.l17. <345" ST Mok FRuU40 vy (Ibid)”
(Z) Dr=22=>28®W (Ibid., p.123)°

(5) Ibid., pp.122-123.

(2) Ibid., p.123.

(=) Ibid.

(%) Ibid, p.117 and pp.120-121.

(%) Ibid., p.118.

(8) Ibid, p.117.

(=) Ibid., p.122.

(82) Lauwi” o xS (Ibid, p.119)°
(53) Ibid, p.117.

(3) Ibid, pp.117-118.
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Ibid., p.122.

Yearbook of the ILC, 1966, vol. II, pp,86—87.
Ibid., p.86.

Ibid., p.87.

Yearbook of the ILC, 1966, vol. I, Part II, p.124.
Ibid., p.125.

Ibid., p.126.

Ibid.

Ihid., pp.213-217.

Ibid., pp.213-214.

Ibid., p.215.

Ibid.

i« 24 S#ur (Ibid)” D~ =2=>> ¢8R (Ibid, p.216)°
Ibid., p.217.

TRn"1 S8 (Ibid., pp.215-216)°

Ibid., p.216.

Ibid., p.217.

AT N RN (Ihid, p.218)" XS HIC (Ibid.)°
Ibid., p.219.

Ibid.,p.218.

Ibid., p.219.
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(£) Ibid., p.262.

(%) Ibid, p.263.

(¥) #uX iz (Ibid., pp.263-264.)

(Z£) Ibid., p.265.

(8) Ibid.

(Z) Ibid.
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le regarding the amendment of treaties
d by agreement between the parties. The
ply to such an agreement except in so far

Article 39. General ru

A treaty may be amende
rules laid down in Part II ap
as the treaty may otherwise provide.

dment of multilateral treaties

Article 40. Amen
multilat-

1. Unless the treaty otherwise provides, the amendment of

eral treaties shall be governed by the following paragraphs.
9. Any proposal to amend a multilateral treaty as between all the
parties must be notified to all the contracting States, each one of
ave the right to take part in

which shall h
(a) the decision as to the action to be take
f any agreement for the

n in regard to such

proposal;
(b) the negotiation and conclusion ©

amendment of the treaty.
arty to the treaty shall also be

3. Every State entitled to become a P
eaty as amended.
bind any State already a party

entitled to become a paty to the tr
4. The amending agreement does not
to the treaty which does not become a party to the amending agree-
ment; article 30, paragraph A{b), applies in relation to such State.
he treaty after the entry into
n of a

5. Any State which become a party tot
greement shall, failing an exXpressio

force of the amending a
different intention by that State:
dered as a party to the treaty as amended; and
eaty in relation

(a) be consi
sidered as a party to the unamended tr
not bound by the amending

(b) be con
to any party to the treaty
agreement. .
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O
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Article 41. Agreements to modify multilateral treaties
between certain of the parties only

i 1. Two or more of the parties to a multilateral treaty may conclude

I an agreement to modify the treaty as between themselves alone if:

- (a) the possibility of such a modification is provided for by the
treaty; or

(b) the modification in question is not prohibited by the treaty
and:

(i) does not affect the enjoyment by the other parties of
their rights under the treaty or the performance of their
obligations;

(ii) does not relate to a provision, derogation from which is in-
compatible with the effective execution of the object and
purpose of the treaty as a whole.

2. Unless in a case falling under paragraph 1(a) the treaty otherwise
provides, the parties in question shall notify the other parties of their

intention to conclude the agreement and of the modification to the

treaty for which it provides.

i
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U.N. Conference on the Law of Treaties, Official Records, First session, p.201.
Ibid., p.202.

Ibid., p.203.

Ibid.

Ibid., p.205.

Ibid.

A~ CONF. 39 ~C.1. L.235.

U.N. Conference on the Law of Treaties, Official Records, First session, pp.201-202.
=S (Ibid, p.204)°

pan bt (Ibid, p203) RS 2> CEE (Ibid, p.204)°

Ibid., 204-205.

Ibid., p.202.

Ibid., p.204.

U.N. Conference on the Law of Treaties, Official Records, Second session, p.72.
A CONF.39 . C. 1.7 L45.

U.N. Conference on the Law of Treaties, Official Records, First session, p.202.
Ibid., p.203.
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() Ibid., pp.475-476.

(&) U.N. Conference on the Law of Treaties, Official Records, Second session, p.213.

(&) A CONF.39 C.1.~L.232

(&) U.N. Conference on the Law of Treaties, Official Records, First session, p.202 and p.204.
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() U.N. Conference on the Law of Treaties, Official Records, Second session, pp.253-254.

([) U.N. Conference on the Law of Treaties, Official Records, First session, p.202.

(&%) Ibid,, p.204.

(&) Yearbook of the ILC, 1966, Vol. 1I, P.234.

(=) U.N. Conference on the Iaw of Treaties, Official Records, Second session, pp.253-254.

(&) A CONF.39 C.1/ L.46.

(&3)  U.N. Conference on the Law of Treaties, Official Records, First session, p.205.

(&) ACONF.39 7C.1.L.237.

(&3)  U.N. Conference on the Law of Treaties, Official Resords, First session, p.205.

(8) Ibid., pp.206-207.

(&5)  U.N. Conference on the Law of Treaties, Official Records, Second session, p.223.

(&) Ibid.

(&) Ibid., p.224.
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(—) Yearbook of the ILC, 1966, vol. II, pp.232-233.

(a) D — A WEHEHE QARG N ANANL TR N HING ¢ ok SHEE LS QRIS mw
WELOE O CRAEHAREZT VR R OCRE R KWOVRE LT WRLL WEER |
RER BN EBFREUIe VST UE R0 ) CERURELCEEL O S UN. Conference on the

;:f_;
|

Law of Treaties, First session, Official records, pp.207-215 s&wRE U S 57

() P OURHWHRAIEVOWE Lo’ 1 2-011& S USA-France Air Tranceport Service Agreement
Arbitration <40 R€0-020° JERFEU O S v’ ILR,38, p.182 and pp.248-255 wRNEW LS
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DU AT XBBRQRZT AT 41 508 AU R %043 SITWE L OV S el IROKE
KRR 0 1) AL HEREV Wr DUERRECH IR U 0 S WREOW ST

(17) WESUX (B #EURL CTERLQUZCETE ()| SEEERERE -OREDRE | o

(©) DEIW—oND =30 ¢ CERIBIIHECHE | LD N X AR -G {90 uRK2CoCwEED
ENQCEAUOV BERZWwED BIICEVOVD <EXKZwET U (Yearbook of the ILC, 1958, vol. II, pp.44—
45.)° 3587 [Wrt RS CEHE O s = QUEBKIEHC X AR —8 (H 117) wRE L (Yearbook of
the ILC, 1966, vol. II, p.216)°

(=) Ibid., p217.

(e0) Ibid., p.232 and pp.235-236.
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