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The “Spheres” Underlying the Legal System
and Social Research
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B Abstract

Based on the principle of “publicness” that is established when private rights
are eliminated, this article addresses the practical problem of whether it is possible
to establish places that protect individual rights and secure public rights. The exis-
tence of the city as an actor assigns minority groups legitimate recognition (by the
city) as minority groups, and a legitimacy is thereby constructed at the legal level
that integrates cultural inequities and economic inequities.

Specifically, it looks at how the city, as an actor, can achieve reconciliation
amidst the tensions surrounding the “breach of public standards of publicness” that
emerge between the nation (public institutions) and the residents (private lives) of
the Nakamura district, currently the nation’s largest illegal settlement, which is lo-
cated on the grounds of the Osaka International Airport. To ensure that the resi-
dents of the Nakamura district will not be restigmatized by being compensated for
their removal, it will be more practical for the city, as the actor of reconciliation,
to recognize the actual (legal) rights of the residents by destroying the locality
than by applying the law (Noise Prevention Law) on the grounds of the locality of
the residents of the Nakamura district. By interpreting the situation while applying
the current law to its maximum breadth, the administration, which is committed to
upholding the legal system, is trying to consider the realistic possibility of creating
a place that specifically guarantees foreigner settlements and cultural diversity in

Japan.

Key words : unlawfulness, background of the legal system, publicness, narrative, legitimacy
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