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(1) Regulation (EU) No 1215/2012 of the European Parliament and of the
Council of 12 December 2012 on jurisdiction and the recognition and enforce-
ment of judgments in civil and commercial matters (recast). Official Journal
20.12.2012, L 351, pp.1-32.
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(2) Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdic-
tion and the recognition and enforcement of judgments in civil and commercial
matters. Official Journal 16.1.2001, L 12, 1.

(3) WIEIZED FTOREEIZOVWTIE, B4+ [Brussels I HHEIZIEIZ
L2 GERIE ] EBEA S ERE S 1135845 1 5 (20144F) 30E DL M BIE,

(4) Hi831H,

(5) Article 79
By 11 January 2022 the Commission shall present a report to the European
Parliament, to the Council and to the European Economic and Social Com-
mittee on the application of this Regulation. That report shall include an
evaluation of the possible need for a further extension of the rules on jurisdic-
tion to defendants not domiciled in a Member State, taking into account the op-
eration of this Regulation and possible developments at international level.
Where appropriate, the report shall be accompanied by a proposal for amend-
ment of this Regulation.
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(8) Matthias Weller, “Choice of court agreements under Brussels Ia and
under the Hague convention: coherences and clashes,” Journal of Private
International Law, 2017 Vol. 13, No.1 p91, at p.102.
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(9) The EEC Convention of Sept. 27, 1968 on Jurisdiction and the Enforce-
ment of Judgments in Civil and Commercial Matters. [1972] OJL 299/32.
(10) W% - Gi#8E(3), 52H.

26(454) VEEBULE 69%2%5 1 (201848 F)



S THERNSNIFHTTH Y, FICHRRE L 2B T34 F:E D

EREW o THRRACIELZEHAFT CTH - 725280 T, %
RIBELEONV — VLB SN LR L2 LT, SHI2E L otk
SNz BHEFMOEEASEOANEDOHINNIE, FICZTF L 2EBHFTICO
ARRONDL I Ll oftzd, BEZD, GBS NIMBEEBH P AL
DFHRIEDFERE & 7 o TV A FEHFTS, HFIRA L TRHRT S, b
W5 [ ML= FFRa] 23tk d 5 2L T, EEMIEEAELZBREIC
LTLE) ZEDTEELE R bTH D,

Gasser *U(J%ﬂié% 2, 20050 — 7 EEEESKN & OBEETEOBIN
5 %)?ﬂ:#ﬂi?‘tc‘éﬂto MR, BHEAEICL D RBIRSNIEHF 0%
T BIRLTBY, F55T, SRS NHH IO F T CTIF

CHRRDRIE L T T HSOFRAZMGET 5 2 L 2@ Tw5b, €L T,

64T, BHEAEICL > GEIRSNA - 28PN TRERDRE L2
B, BHEHP TR AP F G T T2 22 ERLTWD, ikl

£912, EUMEREIZ20094FE 4 AICFAFEAICEX L TWAHZ b, &
BEA R XD IR S N3RPT &L IR S T WEIFT & D OF D
FIEIZDWT, Gasser Hlik & — VEESGEEGOTEVRE SN O

(11) Gasser GmbH v MISAT Srl Case C-116/02 [2003] ECR 1-14693, [2005]
QB 1, [72]. 2 DFEZEIL, Brussels I HHIDOH & T&H 5 Brussels I $=8 D
TTOEBEGEOMIIOMPRIZOE, F— X MY THEHPTH 5 ECT I
HENTDDTH L, FHPICOVTIE, BIEER [77 v X454 -
BRI E A > 77 > Pl TREHEY] 58658% 275 (20064F) 412-418
H, ZE%E [ EEROSEL  HENAEEEOBICER R O E
a2 T 2R OB, B - ERn TRl EU RFEFRaREH B
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(12) Pamela Kiesselbach, “The Brussels I Review Proposal —An Overview,”
in Eva Lein (ed.) The Brussels I Review Proposal Uncovered (British Institute
of International and Comparative Law, 2012), p. 4.
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(13) Article 29
1. Without prejudice to Article 31(2), where proceedings involving the same
cause of action and between the same parties are brought in the courts of dif-
ferent Member States, any court other than the court first seised shall of its
own motion stay its proceedings until such time as the jurisdiction of the court
first seised is established.

(2 LT HE)

(14) Article 31
1. (40%)
2. Without prejudice to Article 26, where a court of a Member State on which
an agreement as referred to in Article 25 confers exclusive jurisdiction is
seised, any court of another Member State shall stay the proceedings until
such time as the court seised on the basis of the agreement declares that it has
no jurisdiction under the agreement.
3. Where the court designated in the agreement has established jurisdiction
in accordance with the agreement, any court of another Member State shall
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decline jurisdiction in favour of that court.

(15) Tena Ratkovi¢ and Dora Zgrabljicrotar, “Choice-of Court Agreements
under the Brussels 1 Regulation (Recast),” Journal of Private International
Law, Vol.9 No.2 (2013), p.267.

(16) Proposal for a Regulation of the European Parliament and of the Council
on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters (Recast) COM (2010) 748 final 14.12.2010. p.9. L'
Tl “Proposal” & LCHIHT %,

(17) Kiesselbach, supra note 12, p. 12. CRIEIRBOHWMEE L, ZDeIE
IN— T EBEAELRN EER TG0 D72 L k_Tw b, "Proposal,”
supra note 16, p. 9.

(18) MHEZOHEDORFEA LT IE, BOIZHE LEHIT I H S 08

2T, BRI stay # L WE A T 5 & 7% 5, Ratkovié and
Zgrabljicrotar, supra note 15, p. 267.
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1. On the application of any interested party, the recognition of a judgment
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(35) Case C-456/11, para. 16.
(36) Brussels I #HI

Article 32

For the purposes of this Regulation, judgment means any judgment given by

a court or tribunal of a Member State, whatever the judgment may be called,

including a decree, order, decision or writ of execution, as well as the determi-

nation of costs or expenses by an officer of the court.

Article 33

1. A judgment given in a Member State shall be recognized in the other
Member States without any special procedure being required.

2. Any interested party who arises the recognition of a judgment as the prin-
cipal issue in a dispute may in accordance with the procedures provided for
in Sections 2 and 3 of this Chapter, apply for a decision that the judgment
be recognized.

3. If the outcome of proceedings in a court of a Member State depends on the
determination of an incidental question of recognition that court shall have
jurisdiction over that question.
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(37) Case C-456/11, para.23.
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Member States without any special procedure being required.

LLBh 69% 25 1 (201848 1) 41(469)

=
A



Y, 15800y | S[essnug

b, BHEAEIZX D EIRS NP DA OBH T CHran e fake L7ovy
HE7, Brussels | HE ORI OFEEIE A % 43 5 FH T ICFRan a2 ke L7z
Yitr, Gothaer FIPA 17 UL, UREEHPIAVEEHZ O TL £ ) HE
PEAH Y, F0 k9 mikitid, Brussels I H#ioiEZ2iE% 9 D TH 5D
LT 5o 2 LC, Gothaer HIOHEED X H 12, #H L LTEUHD
BT DL RLE L FERT LN TERLC LD ELTYH, TTOFKHFTD
BEAZEOHWIIMBOMBENCBWTHARDONRE ENLRETH D Lk
N3, £ 7 Briggs i, ¥ FHFOHPAEAEOHIZ OV T
OHIWr b GO TR L TR I N2, FEEISEENI = 7250w
| LIz éﬂéf&ﬁ%%k?ﬁtf FEHH R B O I AFEAL ©
%étL«% 05 TRIZHENR S X 912, Gothaer LS, HiELAL %
MEBRDGEITOILRIAMENL Z ENDBFEDLRENT WD,

(5) Gothaer HPLDILKIERDIE &

ERHECH & IO W T, I —19 v /3Tl Brussels [ #l#i 7 & dkim
DV=VHHY, WTFROEOEHFIZBWTHHE— L fmriEghrn s
ZENMEERIRIICH Do L7zA> T Gothaer ¥ LFO®OD [ g3
O ARREBHT 2335 | &3 2RI, Brussels I Bl#ie 24L& [
LEOHAEETHIVAT L8O T TOEBOREIZEREN M I N LR E
ThBLEEIN TS, FKO Gothaer HIPAFHIT 5 RIS, =0

(44) Trevor Hartley, Judgments on the Validity of a Choice —of-Court Agreement
(Oxford University Press 2017), pp. 394-395.

(45) Greet van Calster, European Private International Law 2" ed. (Hart
Publishing, 2016) p.118.

(46) Adrian Briggs, Private International Law in English Courts (Oxford Press
2014), p.428.

(47) Pietro Franzina, “II. The Recognition of Member State Judgments” in

42(470) VEELBOG 69%2%5 1 (201848 )



ZLERAHRE T DDVLEHDILTHL L bbb,

L2512, Gothaer HFt iﬁ% [ ] OREZ B THREN) 5
L DIFEDT %f)‘%Téﬂf\ﬂ% Briggs b, ko X 5 12 Gothaer ¥
ROBRT 2L ZHIIHATH S LROLHH S, FAEOBSERT. £
DOFlE LT Briggs 1%, %KD SN2 FEH AR U 72 KGR S B
ZoWTH, MOMBEBHT MR 2 LI h) 5 LT 2. 7%
bbb, HROPITIEG OB T HET 2FHFTH, UZHRsLHEZO
KT SNTZHRTH B &, WENZ DRz R B D157 R
o THREL I T ok, HIZZ2D L) B0k REH %o 72k
Tl Apofz Ll L72E, ZORMICESWT, LIz oEIC
BWTHITEN D, HAVESINLVWEomEE T8Ik b, D8
4, Gothaer Iz Bl L 3275 51X, Z0D L) RIFEDIEN L5l
BS 2 fam %, MOMBEIZ B W TR 2R 722w e T 5B HId 2w 2
2D, &) O Briggs DRI TH 5, AEIELFEHIE Recast 45
RIZBVWTEDLNTEY, MoOMAEIZBNTE, KR li/\<ﬂL¢U
Wi FEHE | AR S 5 A3, :iru;tFf%%‘/‘:*ﬂ%i%tlﬁH‘%@iﬂﬁffﬁ’%’C“i&%o z

2D ZHIlr L 72 CJEU OHJgeid R <, BfEICT 5 2 Lhkd b
TWwh,

Andrew Dickinson, Eva Lein (ed.), The Brussels I Regulation Recast, (Oxford
University Press, 2015), pp. 384-385, paras 13.51-13.56.

(48) Felix M Wilke, The impact of the Brussels I Recast on important
“Brussels” case law, Journal of Private International Law, 2015 Vol. 11, No. 1
p. 142. Franzina, Ibid., p. 385, para 13.56.

(49) Briggs, supra note 46, p.428.

LLBh 69% 25 1 (201848 1) 43(471)



Y, 15800y | S[essnug

(6) Recast 315& DOBR

(a) BIEDOPTTE

RIZ, CJEU % Gothaer o EFEOT [Fhil 2 EEIZ OV TORE
b IMEEF O BB ARONR L %5 [Hk] ThHo] LHRL
72225, Recast 3S15DOHET A, FHTHHS DFFEL % stay T 5P
EB L OVEBECHEL T A 0E s, Rk OBIRICO S, B 0%
BHTE T2

Recast 315c1%, ERL1.(2) TH~RZ L9, HENEEGE LI
EORIUZBNTHEREMEEF/2E 2572012, Recast IZH 22D LN
HETH D, Recast 3152 THIE, [Wh 7z 2R EHHFT S, &k
BRI TR LMBEE AL EESEOT CH L I EEL A
LaWEESTAETIE, Fidh stay $462 8] EHEL, W3HEDF
72 [EEEEICBWTIRE SNFHPT LA RICED & A b OBk
TR L7240, oo iniE EECH ié{;ﬂf E SNTZHHFTDI2012
HODEHEMZATS 2L &%@“(b\%o ZNR[E— B FHEH DR —
D#yGZO SIMBEFHFTAT S [FF38 stay) B LU [EEEMemE ] &
V) FHEHIITZ BET 2D TH A28, TS A Gothaer H P Jefi
DFT, Recast 36 F=DOHET 2 [HPk] &40, MohnBEZH I OK
PR E LB DEDPEER L TBLENIHTLHDTH 5,

tI]I

(b) Recast 315218, 3IHIZBITA stay & EHEME OEE
ZDREIZOE Weller 1, Recast 315 21HE 3IHIZBITA [FrED stay |
& F%%A (&, AKF36EDERIZBITS [Hk] TiERv, L3
ED%“% Thabb, 31&2HDOTT, Jll%dh L7zEH A Recast 315

(50) Recast 31 5D BIEIZDOWTIE, FIETE(14) 2 B,
(51) Weller, supra note 8, p. 126.

44(472) VELBOL 69%2%5 1 (201848 )



2IHIZHEVE S OFFLE stay T W) RED, [ME3HEOTT, B
BRI VIRE SN GBIRS ) BHPTD A b OEFEMEZ LT 5k
ED, WINB 365KV [Hik] TRAEVEDFHHTH L, Weller
\ZZF DRI %, Recast DI & 7 72 Brussels | BLAIO X S5 IZHHTH 5
Brussels I &#0, 21 v— Vﬂf’—iz}blﬂ?&)fw(gl [ LAE— NI
[UEEMOENERERET L L2EXLTBLT, HFRcBIF28
b BATHERET L7200 UE] % Brussels I &A912 81 2 KB Ot
E R &%*Uf%ﬁ‘%lgfﬁy*bfmgi Weller 1%, Recast 3152 IHE 3THIZH
EENDINSOPSEE, FEICTNICHLTLEIDTHELET D, 2L
T, BIREN TR WEHFTOWh % 2FE 315 3HELLHEEICED
LHDTHoT, IHNEFHABBE ZRHET 572012, Recast 27 Brusselsl
BHIZSIE LB LI AN = XA LOPTOHEHTH S, a&%?ao
Weller 12X, DA B = X2 DOFT, Recast 315 2HD T THIZ
SHRLIEREN T WEHIFTE (2 L TRt a = BT 5 [M295
LI T Tl b2 LA BT, % OfiE stay 35 M L0 &
BACRFF SN TIIW ARV, LT, omBEESEHZ, 2% 0 #ERS
NHH P 2 GO OB EFH P 2K 2 &) %2, BEIOWTO
PREEE T 2 & RFS LTu g

(52) Schlosser Report, [1979] PJ C59/71.

(53) Weller, supra note 8, p. 126. note 149.

(54) Schlosser Report, supra note 52, para 187.
...It can only be concluded from the foregoing that interlocutory decisions
which are not intended to govern the legal relationships of the parties, but to
arrange the further conduct of the proceedings, should be excluded from the
scope of Title IIT of the 1968 Convention.

(55) Weller, supra note 8, p. 126. & @ 12D & Briggs, supra note 46, pp. 314-
315. M LI DL b s,

(56) Recast 2945 1 THOMEIZ DO W TIERHITTE(13) A BROZ L,

LLBh 69% 25 1 (201848 71) 45(473)

ED



Y, 15800y | S[essnug

A LC314c 2, SHICEDLNSL [stay] & [FEEMET] 1, 365
DxtG L s [HR] TRV TH L2 5, Tibid Gothaer HPo
%ﬁiiﬁ%éa\@i“ﬁﬁwitk&%g) Z LT, W4ARIZ, Recast 3142 1HE
BHIZBUAHBHEGICOVTOBIESRAHED A = X 41,
Gothaer I & > TREIEEEZZ T2 VWEFRL 225, L3
éﬂgi

(c) Gothaer H|{A315: 2 THIZ5-2 b

T, LALads, BHIPAZEHROFICTT, EECIOWTO
HREIPE, BRI SR OENEREHET 50D THLH, LT
[ F-Her) 7 B 2O W TOHRE SO IR EFH BT O BB KGR O G &
%h [Hp] THB] &35 Gothaer HIPAMFFET A BLIKIZB W TR
bR OFH prA R E T L72E, 25 OHREHEIIE Recast 36 5
&), MomBEICB W CTHEIMICAR SN R ITE LS 2 kb,
Weller 1, 7< LT Gothaer #|#tl%, Recast 315218 (B L 00295 11H)
DA BIT 2 EHFT OB 2T 57201 LiF7zx 7 =X
L, Thbb, HFEEEICLERSNAEHE L FERS TR WEH
Be OMETES 5 A D= XL 5HED = E1hb, LT A, Weller
1Z, 7°< LT Gothaer $JiAB15&DWbIEERBEE/ED L2 & LTt
5,

Recast 314 & Gothaer D BIFRIZOWVTIE, Briggs b Rk FLiE%E
R $&bbH Briggs 13, HEAEICL o TRIRSNFHFD, 4%

) Weller, supra note 8, pp. 126-127.
) Ibid., p. 126.
59) Ibid.,
) Ibid., p.127.
46(474) X BUR 69%2% I (20184E8 H)



BEICIVACVEEMELET L LR L% 61E, oFHpTIX
3HIZ L o TTIE%& <, Gothaer HJFRIZHEy, FIRE N7-FH P AYE
EREOBHAFHIC OV THEE S 7ok 2 KRBT 5FHEICE T, HS
K%%%ﬂ#é&%ﬁﬁ%@ﬁ%t&%%@f%ék:@ Fhes %
HETA2EBEZEH)ZLELD, kl_“\“Cb\Zg 4 - & b Briggs I,
Gothaer HIABIGOIMEE L b I %, BEMNICELX 5T XY ME
LTy,

(d) BRI TR WEHIFTIC & 2 EEEHEOF

Briggs S8 X LTV 5 DL, [EIRSNHHPT] 10k 2 [BSH2EE
WAATH] LHETAHHBICOVTTH 575, TN TILERS N T
WECHIFT I X 2 IO W T OHIRTIL &) A Recast 3152 2 IH(E i
1.(2) TRz X912, FHEAELFRT L2 4FH L, AEICLY
BIRS NN DOBIEEDORTF KO T WD, L7zdi> THHREHIER
SN TR WEHPT CHRICEES BT R T 52005, # #\'é
NTWRWEHFTIEE O UHEESEOARMEZHIM§ 2 2 ttt;é Z
LCZ0HIE, AR EECT2HBIchoNEET MBI CThN,
Gothaer HIPLIZfEy, 365035 & %5 [Pk kﬁ#éﬂ o> 0 R 3
ﬂ%i%@ﬂ&%%ﬁbfThd&%&w:ta&éo

72, 3152, BRSN TR WEHFD, BHOOFFRROD stay X
HTFOFRHZ BT LEVIGEIZDOVWTOL =V EBVWTWRWV, ZD78

(61) Briggs, supra note 46, pp. 314-315.

(62) Fransisco Garcimartin, “IV. Lis Pendens and Exclusive Jurisdiction” in
Andrew Dickinson, Eva Lein (ed.), The Brussels I Regulation Recast, (Oxford
University Press, 2015), p. 339, para 11.48. Ratkovi¢ and Zgrablji¢rotar, supra
note 15, p.263.

(63) Garcimartin, Ibid.

HBEBUAR 69%25 1 (201848 H) 47(475)

BN
il



Y, 15800y | S[essnug

BN SN TV WEHITDS, 315RICED 5 LFLo stay F723H M OFEE
FALT, SR L 2RI X L AT S P S
L7, 2 OHMAER S DB A LT T SNk 5, 20
Peld, BIATD Recast 45 51260 A ARGRIERHRIIIH L LAV EE R S
T g Lo THEHTE, Gothaer HHHIZfEw, Moo k)
BEAREND I L LRy, S0 [MOMBERHP] (21, S3sss
BT 20 B S N MEE OB b G E NS L,

(7) Recast DHL L EHFIE

PLE®D X912, Recast HIERFICEE OIS L S Do 72 Gothaer )
s, Recast OHLLIILIED D EDTH 5 [ EFEAE L FRdwi G OMLR]
IZ2WVTD315% (B LUTFRREAIZOVTO29%) OBEIZKE 2EE
%52, INOOBEOLNE L 7o T, FHA BT 2B OB
BERETLANZALPETRINTLE) L ORI E Lo TWD,
CTIOBUREREL, FEABEHIED A =X L 25 7280 DX IEKD
|’ESINTNE,

Weller 1Z2 D2OJIBHKEIRET D, FOVEDIE, AREEFHEE
¥ % Recast 46 52\ Z# 72 BUEZBINT 5 £\ ) HETH o 455 13 (e)

1|

\E, B2HEBEIHMPLEOMETICEDOND, FELFEFLRET L
BEHES, SREERCZRE LTI SNHREZEGT 2 LOREE B
(66)

(o 2ZUT, ?ETEEH& LT, BB EHEREOREZBINT A & v

) 7??%“(“%%0 b9 &, Gothaer HJid Recast 31 52DV Tlid4e

) Ibid.

) Ibid., p. 341, para 11.53.

66) Recast 455z 1 THOHE ILHIHEE (27) 2 B,
) Weller, supra note 8, p.127.

48(476) VEELEBUL 69%2%5 1 (201848 )



CTFHLBWET AR TH 5, Gothaer HPLIIFHLBHEA DRI TOER
Tld7% <, 72 Brussels I RO T TOHTH o 72728, Recast 315
EXRE LD DOTIE RV, LLARELIHE LD wai R

(68)
CIEU O#i 72 % IR COHIRICER SN DL 2 L2 R D0 H Lt v,

B b 0 2

EHEAGEOMEOMLIL, Recast LIEDEELR T —<DVDEDTHD,
E SNZZHE IOV TR ZENL ) OFFiliA R SN Twb, LaL, &b
TRL7Z2E912, BHESNZEDN ) OBERTD, T CICH 72 RMEL)
B SIS M R SN TV 5, BEAEIIOWTIE, ROICR~7:
LI, EEAEICL o CTEIRNSNZFHFT L, EIRS N5 725 Pt
DMHEDOFEDOREN B %, ZOMBIZOWTARTIE, N— T EEEE
S E OB Z T RIC L TOkam, B & U Recast 752 D% & 5l A 72

4% < Dk & HIHET L7z 41 Recast O FTOHFINTTF S h

IZHE, S5 LR B REANS L LEDNL, 2024 DRDYIE E TOH
7275k & HIBI OB ER L7z

[Rrfe] Hrom e S AREREEAIZIE, 2OMEfEMEh, B 0EEZR TH
REZITELZE2LEVEHRL LTS b1, EHORKED
Wz Bz LEd,

[FFRc] AFeiL, JSPS BHFE: S8 WF5E (C) 2638007412 & B EO—HTH
5o

(68)  Ibid., p.128.
BEBUAR 69%25 1 (201848 H) 49(477)

=4
A



Y, 15800y | S[essnug

GEEE T

Issues Left After Brussels I Regulation Recast

Yuko OKANO

Brussels T Regulation Recast has come into force among EU Member
States since January 10, 2015. The Brussels Regime is scheduled to be re-
viewed on a regular basis, and as for Recast, European Commission is
obliged to submit a report on the application of Recast in 2022 including re-
vision proposal. Though Recast is generally highly evaluated, there are is-
sues that have not been subject to revision or are left behind. For that
reason, active discussions on the problems of Recast have been developed
with the aim of being taken up in the revision proposal of 2022.

One of the important and major amendments of Recast is the improvement
of the efficacy of the jurisdiction agreements, and the provisions on this mat-
ter have been revised significantly in Recast. Therefore, we can see notable
discussions on the revised provisions of jurisdiction agreement. The purpose
of this article is to study these discussions from the following two view-
points.

The first is the question whether a non-chosen court is permitted not to
accept the jurisdiction agreement because it would violate public policy. This
issue is being discussed in comparison with the 2005 Hague Convention, to
which EU Member States are the contracting states. Hague Convention al-
lows a non-chosen court to control the jurisdiction agreement by public pol-
icy whereas Recast has no corresponding provision.

The second is the relationship between Recast and the recent judgment of
the Court of Justice of the European Union in Gothaer case. Gothaer case
contained a lot of issues concerning the jurisdiction agreement and parallel
proceedings, but was not considered in the revision process of Recast due to
the time of the decision of the case. This paper is to examine this matter, es-
pecially focusing on the relationship between Recast Article 31(2), (3) and
Gothaer judgment.
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