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V7T v MIRICB U A IR L, IR X - TIIRE IS HER] D3 H4
FHrLEEINTEST, B EEBE GG 0B B D D——HIT
HARIABRIC & - TIRRIBITET A2 2 EMNTER LWL I FIE LB E N T
%

RO BEEIC DL TiE, HFFELTHL OGNS 2 ENZ 0D
Wt SRR A 1, B ATENIEHTE A £15 & ST B,

4275y REIZB T 5 HERIIRIZOWT, bAEIZE T 5 R T
DEBHTLEFROISBEOFBEINTE ST, FHAUE L THE
(suspend) &N 5 & (if;(h4gi FAERETEZEITE-TDA, HiF
WRIC X 2 AFIE 2L 5, F 7, MR & 135012, longstop &9
AT 50 5 BRI & B L A= & 20 L TU B

(35) Street on Torts2021, at 655.

(36) Markesinis2019, at 778.

(37) Clerk and Lindsell2020, at 31-02.

38) 772U, AHFEDIZMEFIOHIEDIT X > THEF O HESBLIE ST
WA ENH D, MEHOANEITA (conversion) 122U THIZFIYIZHEF A
M9 5 EIN T3 (Clerk and Lindsell2020, at 31-29.),

(39) Clerk and Lindsell2020, at 31-03.

(40) Clerk and Lindsell2020, at 31-05.

(41) Longstop iZDW T, AR - HifgHE(Q28)48HEM, € Tld [Z oD
WM DBRd 2 LRROERMAIESh, O ETHED, £hYZ R

EERG 73%2% (202298 H) 15(225)



FE

Ar

IS E O &%

1ERE O Pus

ZDEIIT, 477y FOHFRNROER (3 FRRAS K U oy
Thb, UL, FRBAFEARELTO S I EITEESLTHTORL
AREMED & B 70w, BRABALEIC K > TEIESKISh TV S, ZTh50E
EAH—INCHPA T 2 i, SR e O HHE (discoverbility test) T
5%,

%0, 17TV MECBTBHFHNIRICOVWTRaEY « B —TRE
B HIEREOBAIC L2 2 L3R 0@ Y Th 5H, AGHELMNEE
FHNCBEShTWbEZ A, Zhidaty « o— LOWR % Z DHEIC
JB U THIEREIZ X > THIFR L TE 72 &0 ) RIS O TH
5o ZO &S RS AE BRI ORIE LI L B HIRIE, ASHHEIC
DN TIIFE R ATRETED AEUEACE A St s, MRS DL TIRFERTHE
P FAEEF S NG, Pirelli General Cable Works Ltd v Oscar Faber and
Partners *U;ﬁ%xﬁﬁéﬁfi U %128 - 72o T @ Pirelli General Cable Works
Ltd v Oscar Faber and Partners ¥IIRI1Z & 2 A4 % #1572, #HRIC
X o TAEN S, YEFIZ O LT RO LMENRH SN %
BN Ny A 7‘:0)’6‘%%42

Tld, Pirelli General Cable Works Ltd v Oscar Faber and Partners ¥R
DWTHRET B EITL L,

JRRDFAE L TS -7 E LT, HEOFMEIIMEET 5] EHiHEN
TWhb,

(42) Markesinis2019, at 777.

(43) [1983] 2 AC 1.

(44) Markesinis2019, at 780.
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3 Pirelli General Cable Works Ltd v Oscar Faber and Partners
HIR—YBRECHNSBAENBEEDOV —T 1 VI T7—2R

Fhamm O IR &, Pirelli General Cable Works Ltd v Oscar Faber and
Partners IR T, FERwREMEILEEZERIT S NS - 72,0

Pirelli General Cable Works Ltd v Oscar Faber and Partners I Tt &
B oD THORGFHETH B, O &8 - I THREHEPHEEON
RO FM IR OB ERE LI E 2 A, BiE->TY 7 v 7 3%
Bahte, SOV 79713, #< EH19704 4 HITI3FRAE L T L3
SINTHEYD, FFr TG LI DIF19784E10H ThH » 7o (HFRINIR
F64), MEDHHETHBHEIE7 T v 7 DFIEIT OV TIINHEE T
GHBEEEZL > TOTHRIES LI DM - 7,

FFPERETRIEGOFRPEA SN/, L LIEMS, HEERET
BEEOFRIBFEMN SN T B, HEEZ, HIRPRICH0S kD)
BT 2R 2 U b, HERBIRAZER L T3 EET 25 LB EH
AL T 5B,

S0, FRERELZERD Y T v 71319704 4 HITi3REL T
I h, FRBTREDPHBINICORIIBEIOHTH - cfcd, Th
IC& > TOAEDIMFMIRATER L T2 LM s hicDTH 5,

BREEOHIMNIC X 5 &, HHETH B EENEEORAEIIRIELON
BOBETH > Th, MIFRHIBIC X - THERMFEREZ T2 2 &iTEl
<ﬂofbigi

o, COBMICED L, @M SN, RN CERIEAVE
U7chesin STRREKR S REL, 2hw X HERIROER S ESh 5709,
RS B S O 7o R TR 2 ik LT LU & » TW 5 ] hE

g{_\{

(45) Clerk and Lindsell2020, at 31-11.
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46)
PR H B,

4 ABBEELYMBEZRXH T % EH——Pirelli General Cable
Works Ltd v Oscar Faber and Partners ¥|RDREZE&= 75 1=
& - FERFTREMHEEIC L BIEE
Z D & 9 1%, Pirelli General Cable Works Ltd v Oscar Faber and Partners
HROAY I HEGR (EHEEPIHHEIC DWW TR R aIReM AR D R 240
ATETeDIT, WHEEDPEEOREZM B AN HFRPIRARE L TLE S &
WO ARIEF) ZRIET B720, 19864 FEMHFE (Latent Damage Act
1986) #5158 LU 2 KICK - T, AGHEERBROIBENHEFIZ OV
T, YIS E R T C & TR S, 2 NERET 50
73, 19804 HERIUIMZE (Limitation Act 1980) 145 A 8 XU B TH %,
19804F AR PR 145 AT & » TIRD & 5 WHIHEME A I ic, 145
Atk s &, ABHEEEZROIEEITHD 2 TR, FRAFKSFE
L7kt s 64, 5% 0014 HRELA (starting poind) | 75 34T 5,
REL] &, ROBEENS, THbbL, (a) HEOEKETS, b) M
SEDHEA, (O HE - 7o & ARSEAHD 0T H D
F/, UEBIZENE, ROZEMHESN TS, TabB, AH
HEZROWICR 7 ) U 2 v 2HES CHEREFRRRICEWT, 277
Vv RESINBITAD SIENRE L BREBHRIEZREST S LT
X7, i3 lNongstop] EFFIZNTHE D, bHAEIZE T 2BRFBIMIC

ult

(46) Clerk and Lindsell2020, at 31-16, Markesinis2019, at 781.

(47)  Pirelli General Cable Works Ltd v Oscar Faber and Partners i 53 H]
HILBRS NI DIX1983FTH %,

(48)  see, Street on Torts2021, at 640.

(49) Clerk and Lindsell2020, at 31-72.

18(228) HEEHIR 73%2%5 (202288 H)



WSO EREING, 72720 SHIEEHFTICKEEZRD B EMTER
B TH T, HRIEINEE €5 b DT,

I oI, BENICHED » 2 @Ynsfs 2 B I N BAICE, ThTho
HESEICHFRPRSRIZ 2 Z EMEEEN TS, 2L, oA,
BV OEIGHE DT ORAEZEH] > THIeh, MO FHLEEITBEASNE 0, 5
WET B &, WEA TR (atend | bOTHB C LA E LT,

DX, 47Ty FITBT 2WHEED HFRIIRIC 20 2 B,
BT & - THER « HHIBENSEINTX I, 2/, 175V
REEIZ B O TEYNTHIED b 5 LT Murphy v Brentwood District Council
S & o TSR B O IR 50 B B A DRI H S L fe
W, Z QWA & LTI 5 © & ZEEET, B LT
B BBHA, HIOBIC k> T AR LI BA T, AZHA
SETHhH B HERIRASEH S h B,

OB DV TIHMRFHE L LTA 7 F v FIETRERD S
12w, FEOX D BHHENSEHAINS DIIASGHELZROIHEELT
TICEMREIEOHEBEAE S TS, 2% b, HMEHEITOMEHICE
WT, HMRNE - I REEEICEA 5, AR LNH 25D
AF—LIZDER->TPFEE AR, BERICREY RN S 2+ — L4
OEEES TR I BB S NI E R ETH 5, Z 085, HFRIER
ORI BB LA - 72 S %2 L7ciTiris <, BEGEBIM T S N7k

(50) Clerk and Lindsell2020, at 31-73.

(51) Clerk and Lindsell2020, at 31-16.

(52) [1991] 1 AC 398.

(B3) bold, 17T 0 NEICBOTHIFERKIHEL, Hedley Byne and
Co. Ltd. v Heller and Partners Ltd. *Fli% ([1964] AC 465.) OFHAAIZ & -
T, SBREFEKGETH % (Clerk and Lindsell2020, at 31-12.),

(54)  Street on Torts2021, at 640.
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(55)
TH 5,

5 JVE

VYbowb, 175y FRCBT 2 HiRAIR %2 9 < 2 ARk
(E, OHFRINR TR RO R4 RE L & 755, QRS IFFRAFKO
FIERFTH 50, HIEEIC L > TRESPFR R ATRERFICAE SN TS
ENBB, @F 7T FITBY B HPIEDFEIME T, AWEEEY
M E TR HFRBRIC S W TRZ B HIEEOBIEIC & » THlffah Tk
CEEMERT A EMTET,

LD b, @IIOVTIRERO GBS 201 TIEAEL, HI
3E v« v— LOWRIEHIEL TREPGHERERICHE L TS &0 5 #E
W - ARSI £ B b DT H - 2,

T, MBI E OBAR T, FEROEMKEL D NEATRITH N B FRE
HiZED LI ITHRESNTOEDTHAI D YT, HERD THRE %6
FBZEitlLd,

NV AY7 5 FE——FREN O & HEHH

1 B—AVI5Y RILBIF2ERKR

DHE TSI K 2 ANEAT A 12D  HERERE RO IR D]
BIIFREORBETH 5 & SN H o FITRIFFRDREFE THRMBZ I T
1, A V7TV FRCBOTE—FRRE TR O ——F S ICHIRE
TH 51HEE (Law of damages) DHEIBIZB W THERMNLEIN T B,

2T, PRH S AT S I SR B 7o, T

(55) Clerk and Lindsell2020, at 31-71.
(56) AR« HitEQ8)L0HEIZ [H XA AT 4 v 7| ERBLTWS,
BD A7 7y NEEFICBY 2FRQAEKNOMEOME L, FITHEES
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DEISHEAL TN T EITLE S,

2 EFRAEE———RROERER

DOEICEB T 2HREBES EHM T aaeE2 RicT &L LT, (v 7
F v FE® 5 0 IRTOREITIEFRRMIA (cause of action) &9 BE&EN H
5o dFAEHR &R, AHBOEY, OFRZEFEREIICHETEST 2 DITHE
m%%,%5mu,®%ﬁ%&ﬁémrm5a:§3::f@i@@@%
RMEOMmMMHAI NG, bHAA, 17TV Nikd b 0ITIEkEEICE
B SRR & D AEIT B T B aRHEER13100% 59 3 O TIF AL
B, FEORMERE S LRI EMRET T 2 ich o - T, ToBBICis % Emo g
HEhTuns,

ZOoHTH, LDDIARFEMERT 20, FFAFKOME & HERA
LORRTS 5,

3 ZHDZE— KB L ICEHOFRRER ?

9, 10770 NEICBY 2FAEROMEL RS 270012, 224
DEETBY B FRRFROEE OB AZ R L TH &2,

THUbL, —fRINT—DDZFIHEEDKIH « FHITL - TR SN T
WBM, TE, FRERGERKSNIHE « FHILICRLZE0THAD
M TNEd, BEKRELTIHEOFRAFRRNEOTHS I 1, Zhid,
REDOHFED S 1FHEN B 72D ITFEICHAT A 2 L3 LA LN, #KEh

il

AT B O I HFEREG RO RN MEOFP & U CHEmh iz I Ty
% (Mcgregor2021, at 11-001.), 2% b, HEREF KT Z P Lok
IR ENRE U2 A, BoBEREEICE D CHEERE R, B8
EIRIZEYTE0MENIETH 5,

(58) Mt - e (32) 129H,

(59) Mcgregor2021, at 11-007.
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(60)
PO T SITRRAAE IR B LE SN T B,

4 —DODITATEHDANNREERET 515 E——Brunsden v Hum-
phrey : 551
T, NETRAICES CHEREFROLAIZED e —DDITAIT

X o THHEOFRS 2R ET 5B AN S NIEE, (770 Nk
61D

BT, Brunsden v Humphrey $IiRIZ & > T, FFRARKIIHEETH S

EM, HEEETRMEIL TS, L, ZOHPRICEGERGEHh

Tz,

Brunsden v Humphrey (1884) 14 QBD 141, CA
[(EXEOWE]

Ji 35 D KGR &t D JEHISE 98 9 B SR AR U A (3 oD
BB OO TEEHATICEE 2R EER L, #FShi, 20k, &
RICOEESREL TS ZEMNREL, HESAREGELHB LTS
ANELT RIS CHFHEFRFFRZE Lic, CORZAIIOE, B
RT3 TITHIHHHE O B % i U 2 IRBCHI O FIIRDMEAET 5 2 &
AHpIE UTH N Edniciow, (v 7T v FEERBIC Lkl sh
726

1075 v FERRICB T 2 ZHERE 20 FkER, FdEREE

75 EHR LT,
{5, Coleridge I ERABNTNS, THbE, —

i

Al —DOHHEIT &L > TR LREEFERLIGE,
T2HEHOHREHRES 5 Z ENTEU,
L LBHNS, ZRERIHES &, BREXKOBEMNRAEL, &

FAFRIZ1>TH -

(60) Mcgregor2021, at 11-003.
(61) (1884) 14 QBD 141, CA.
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ZOEBEE Y v v b OIS LA, 2 D ORISR T A S
5T LT, 2T A EMAEELIL B T LIS, FAEZ O
MM TH 5 & T b

EWIHHHSIITH B,

5 100FEZRDRXIER
Z D Brunsden v Humphrey Il 6 B & 5 E1004E%, HEiFEED Buck-
land v Palmer #IJ;JG%ZLC 1%, Brunsden v Humphrey PR O 25 H0E W o Bt
BEFAURE N T B,
Buckland v Palmer [1984] 1 WLR 1109, CA
[(EXEOHE]
EED RS H (UT [EEHE] E0)) EEOTIVT 7o 44
HSEEL, FHERBRS CHELK,
JEBRBICIMA L THR D, FHGEAER, i 6RRICA-> TS

EIRZ T,
JFEHREOHERRRICE > THNN—SNBH, 50Ky Fi3eETH
CREfHER ST,

53T & 78 5 7250 K » KOS AR 4 HICA N THed
X U THE R 250K U oo 805 38 o a1 & 0 451250
Ry REZH, TOFFEEX LB - THE (stay) &7 -7
ETAM, BEHFEBITIRBRICMAL TORN S EMRFEEL, 9
HIZE O R S fi 1 0 U TG o & THRER R R 2
l— D BEHTIcifiR S nc, #i, S0 9 oKL OFFAERIE
4 oA EH—TEERFICE YT S L LT, HFERDI, 20

(62) [1984] 1 WLR 1109, CA.
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W X 2T OEERNRT Shtcicw, Pfh oHERbEIC ERES N
726
HE EHER)]

R thIc L 2 9 HOFHRAE, 4 HORA A TITREHFT RIS
LT0ahs &> THRIEDEMERL 5 6D TIRE L, B THEL
15> T3 4 HORFAITDEBMIPERE S NI A THIEN S
NETHbB, TLT, IO LTk TREHTOEEEZBATLE
D ORFEICBESNENETH S

CDHPITB T, Griffiths YEFREEEHEIE 13, Brunsden v Humphrey ¥
RETAVAEAFTITBOTEESNTE D, YoENIHm T LTk
AR S 5 EFRT A L3 TERVY, RidERIERE S &
U 72 Brunsden v Humphrey VP IZEE AR T 2 SI3R#ETH 5 & SO
E%@thgi

X 512, Buckland v Palmer iRk H 5 % X Z 105:1% @ Talbot v Berkshire
cc *U%%: BUWTS, Brunsden v Humphrey FIFIIIRRFEN/RIN TV 5,

Buckland v Palmer FIJR1Z 30T Griffiths #ZEERERHE 251 5 4+
5 i BT OHIRADS, RIHGF B Cahoon v Franks ¥k TdH 5,

6 HF%iE—Brunsden v Humphrey DEE

HF SN B 0TI, W OEER ISR T B AT A
SHEERGEROFRFRIE > TH 5 LHRIN TS, TDHEIE,
RN & 0 BRI 5 M5 < E TRV E NS bOTH 3,

UFTRT &I, AFFiETIE, Brunsden v Humphrey 13 WHHEIC

(63) #%# & U T Griffiths #ERBEH M E X LFREAEN, IHOKFZZET
Aha~xx&LLTWE,
(64) [1994] QB 290, CA.
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HESNBIZE T3,
Cahoon v Franks [1967] SCR 455.
[(EEDOHE]

19654 1 H 8 H, 1S L T iE OB HAE KT 5 &1 D
FHIs A U T,

19655E12H29H, J5i451330577 4 RV OWHHEIZ D T O FEHE
PR 2R A R L,

19664 1 H18H, KA ZABGHEFIEE T2 08B H o0, TIb
N—=Z HIBHFTICBE S N,

TN —=Z BT TR, 196642 H 8 H, #HEFIZD ST A e
B &4 3 AGHEZENT 2 2 @D ohic,

ST LB A3 L3R L 7o 0sild S hia b - 72,

S SIS > T IR FER. LEROMMAIE, i IIEE
(LT AREZ B &9 2 ABHEZBIML T A28, itk > TH
FIS AR AGE S Nic T E22 D, RADOEEML I NI LT
H BhE 2 sg @i (Vehicles and Highway Traffic Act) 1315 (1) M
D B HFFMREEBLTNE LS D TH 5,

Graild, FRAOKHENF I ISFRBIFHH OB Y7 2 B h &S
bDTH -7,

E=d
HADEER, HBIRAERZENT 2 &DTRE W,
Brunsden v Humphrey HPiZ, BUED A F 7Tl b idPwylsk
(not now good law in Canada) Ti3# <, EHINBENEXTh 5%,
Hall &HEE, HEEZB~NEHZT, —DOFEPIIIOLGEEEEL,
FIRHIC XK VST 72854, IRd AR O REG A B &9 5 AGHE
L, AR VPN S LI LY EEFEDO22LDOTH A5 &0
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Brunsden v Humphrey FIRIZE T % Coleridge WO St B W AT T %,
oiT, ERBEEGL, EEOXRY binkgs, FRFEROMEIEE
DEBDINEND EEH bR TIN S,

71+ F I BTN Z O K 5 IS — 0T L B FRAN K E—D &HR L
o, FBHR Gorms of action) AHEIEE N = & IZhLAE K 5,
Hall #HI'E 3, Letang v Cooper #U;%)LZ B+ % Denning Wz & % [H:fE%
fREBls 2 1CBE L, LRSI (forms of action) TS Z & &ML
2T NIEIE 5780, Maitland 28 TERZAFEFELL S N fcds, WE EEE;
hobhbhEXET 5] EilbN7chs, bhvbhidFRid Ao ro v <%
BERRLENTORED, FRHRdE okl ez o, Kt »
DTRFERLEDHEE (guide) TH-7H, EPZTH TRV &)
ﬂ%%ﬁ%bfm5o%@5if,4y75nyu%%KWﬁéM5@
THAIN, NFFTEEDLI BRI LI TNVDTH S5, Brunsden v
Humphrey (3 SN 5 XX TRIZHEHIR LT,

s

7 TAUAKRICEWTHEE
(68) (69)
COHFFFEIBIBZHFERIT AV ADIFEAEDIHNTBOTHREET

(65 FHFBHR&ERF, 3Ty « o— LICHFEAELICHROTROZ ETH 5,
MOTIEY » o— ETEHFRIHFOLEITIE U TR LD TIFEL,
TJEY « O—DHFETARBEHEDFLETHEIAICDERILLIcEND
bDOTHb, 10772 RTRISTHFEICEILESh TS, HF - g
(32)358—9 HEH,

(66) [1965] 1 QB 232.

(67) [1965] 1 QB 232, at 239.

(68) 7 AV AEITB T BIHFRHIN & SEEE O FANZ DV TIE, /MARIE
[7 A 7D REFFICT B 25K 20D < 2 HB O @ HH—L ke 0 H
BlEfuaE LT—] BiE72% 45 (19974F) 119EZR,

69 177 PeBI2RFBdEENOY) —T 4 v 7 r—2L3h?
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HoT, FRTEDE [H—OFGUIESOTRBEIET 2 2 & TE
HDEF—ELEITHE] E@hbnTED, 175 NOD Brunsden v
Humphrey 6i§ﬁéﬂflﬂ%{2 7z & 213, Dearden v Hey *Ug%l)’f‘li, Mz
Hic i%ﬁik&%/\%?ﬁ*c‘:%ﬂﬁ?ﬁ$ £ - T HADFHARE N FEES 2
u@%ﬁm&ﬂ%éhrm%

8 FRMERELBEHEE—EHLLTOA VTS5 Y FENDER
S0, F—OSGEFHUT K B AEATAITHED  HHERHEGRIRA T
TR DE—TH 5 &5 &, WRENRI &5E%i$ ﬂ DA
JFRIRizB I 2 8EHE (heads of damage) D& T%fokb\ 7o & ZI3
ASHHEOREEF ﬁTéﬁﬂ B3, @I BHFOMBRETA

ORILHET 73(17AL‘0JT%5

%0, ARELARD IRy B s E, FREKIEFE—TH -
TR B TN BT B ST,

WEFHMEZ G U TR TR &8 - @B EMFEFIGEKRL, £
@%ﬁ@AﬁﬁbmiﬁﬂﬂbfﬁiFﬁ RN SN EVSIRETH
%, Buckland vPalmer#'JH% B 1F 5 Griffiths ZEFREEHEIC X 5 &,

$|‘i_|‘|
iLk

i

Brunsden v Humphrey (%, IEWAEITAZIRT 2HHEL LTT A Y AR
BWTHIHEIN T3, See, WP Keeton, Prosser and Keeton on Torts, 5th
ed., 1984, 322.

(70) John G. Fleming ‘The law of Torts’ 1992, 8th ed. 225.

(71) 24 NE 2d 644.

(72) 24 NE 2d 644, at 646.

(73)  Mcgregor2021, at 11-007.

(74)  Megregor2021, at 11-007. LA ENT B 5 KeHIFFN484E 4 A 5 H R%E
278 3 F419EH B,

(75)  Mcgregor2021, at 11-007.

(76) [1984] 1 WLR 1109, CA.
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Griffiths PERBEEHE O WM E LT, FHHUT X - THHE L 7 HEIH O

TEIEBOFAFENAEB AT A LR TET, HUCR—oFRERICE
an

I AEEHHORE DITAEI O EHIREIN TN S,

9 1REHE E—DHFAEERDEEERE
PUtoih, KEICETBMEORERELT, 12752 NEZET5
ROEEEOROEELEO T F A ML E, A V7TV FEZBOTS
Brunsden v Humphrey FIJ3H &2 (LB IN S ’C 3’3 A9 ko TEH
» (The days of Brunsden v Humphrey are numbered), 4 HTERFE—D
SBEHIT K B ANEAT RIS CHERMGERITOWT, AMRE S
HEEZXGN T B G EE S hfio 0, F—O3GEFHIHH 5 TR
i %m?«%tﬂ%éhfm
7z & 213, Conquer v Boot #UH% 1+ 5 Sankey PEIRBEEHE O A %75
ﬂm&bf&@;vﬁ%@ﬁ&éo
HEI AR S N 2 EABHIRD & 5 15— OFRREIRIET 5
EMTERVOBAMNTH S, THbDL, H2HIEKS—ILDORE
AR E LT, BFHRRESCEZRGBE LT, SoIcBEAR
BoA v Roninil EAMEET AHEERERRTH S, Jhid,
ANGFHEEOHEIT bR TH > T, H5HICEEOEHEEZMBELT,
HFHICB I RHORORELIME LT, 20BAICIIFORER
MR & LT, SoilBR@EoRReih & UTHEET SRR %Z

(77)  See, Mcgregor2021, at 11-007.

(78) McGregor2021, at 11-005.

(79)  McGregor2021, at 11-008.

(80) [1928] 2 KB 336, at 340.

(81) Z DfEfrid, Sankey ¥EFRFEHEM'E D Brunsden v Humphrey ik O
it LTl o N TH S,
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T 5 2 EITER N, ABHEOHRITE LTI, HERMEGK

B—HEIlRINENETHS
&hﬁﬂ%f%gi

FERIZ, DBETODY 5 AETHAIC K S 1A (wrongful birth) & L
THNAINTOBIREIIBNT, (FBHE~NORE) & (FrBHETIH
) &T, SRR ERE 5102 &b, Walkin v South Manchester Health
Authority HIRIZ B O TREN T By

X 51T, HitED Buckland v Palmer 4:[]5;8%52:15 % Griffiths #ERFEECHE
IC& > CHIFRERIZRZ S5, FUTHEEIHOEOIZHE LN EH5E
%énrmgi

2% 0, F—ONETRICHES CHERBEERIC>VWT, 10750
BBV TRE SICTFRETRACFEEEOFIRTHERDBBIN TS &
A, AWHEE SR FICE U CRFRRAFRSREL 3 0Tl <, HS
2 —OFBRFENOBEEERITT XMW EMES T 5N TS Si5#Hd 5
ZENMNRETH B,

(82) C OFEIF, EMOREFATICENT, 32K IER % B
H& LThERoRENRA SN b D TH 5, PEFELIZL, [H—o@5EHmns
HEZBONTR—EICRRAKONERETH B & LTHREDTREELRT
T3,

(83) [1995] 4 All ER 132, CA.

(84) ZODHEFIF, NTETHOEMIZ X - TEEO KMEAITIE « HFEL, F
ELORBEEMZHERE & UORBICEKR LD, Th AGHF I
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Number of Tort Claims and Heads of Damage:
Can the Claimant Amend the Claim?

Kunihiro ONISHI

How many tort claims are there for damages? In this regard, the Japa-
nese Supreme Court has held that the claim is different for each injured in-
terest. Is this conclusion reasonable? To answer this question, this article
studies Anglo-American law, which entails a concept of cause of action simi-
lar to the Japanese concept of claim.

First, in English law, personal injury and property damage claims have
different statutes of limitation, but this is merely because of the historical
coincidence that common law rights were regulated separately by statute.

Second, the issue of claims for damages based on torts resulting from the
same road traffic accident is discussed in substantive law——the law of
torts——rather than in the law of civil procedure.

Third, a decision proposed over 100 years ago held that causes of action
in England vary based on the injured interest. This decision has been re-
jected by the Supreme Court of Canada. Leading scholars in England have
also noted that English law made over 100 years ago will soon be overruled.

In view of the above situation in Anglo-American law, it is possible to
question the decision of the Japanese Supreme Court that the right to claim
damages in tort differs based on the injured party’s interest. It should be
understood that the right to claim damages for torts does not differ for each
injured interest but merely for different heads of damage.
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