19814F A &) A FEFE L% D
|58 B L 12D W T

— i [E ARG & EEE S OB b ——

HONOK T

T L ® 2

KRS, 19814 £ %) REEE (U 198148 ] &) Wit
D5 OEFEREPEIZ L 5 A 1) AR (British citizens, LLF [BCs] &
W&9) OfF5, FLREFOBKROMNG B IV, TREMEDIZE 5
5 2 21220 480 2O EEIAIT OV THRE L £ 545 b0Th
B 198 B DL O B T 2 10484 4 1) A BHEE (DU [1948
FE] LIET) B X I9SIETOREAREEIZDO VT, #fATT Iz
BE LI S A THDY, & THBIEDES S L IcT 5,

19484E3:13 A4 F1) ZAARELANZ, FI=F ryBIUHEMOTRELY &
tr, aE Y 2V AHE (Commonwealth citizens) & 2 JERYHIAT % 2%
Tz, RETIEIEL Y 2 VAHRDIED, 1 F1) 2{%#R (British

(1) British Nationality Act 1981 (BNA 1981).
(2) A THEMMEZEZLSTIBICHSETL01E, BHIIFLHIES
FICHET B R LEDOARE L, HIEHICO - &) iR % Zad

bo TRMM G RIZOWTIZ TR CREMI 2R 2N 5 2 & T 2,

(3) British Nationality Act 1948.
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Protected Persons, LA F [BPPs| &54) BIX U7 A N5 v FEMETHR
BAMELA L [R5 2 LTy A A 5 ) A KEOREIES C RS 2
EFET, NI UMW RIS O LA 25 L, EFEEH L,
IEYY 2 VATTRMEICERZZ T 2o 2O ENRE 2 A L Tz,
AHIEREA ) 2 S AEEEEH LD 2F 27 2V AT RIS
FRITTBLY, $_XTOIEy Y 2 )VAHRIZA £ AICHBHICARET
LZENURETH o720 TD728, T T2 IVATHRIZAFY AL -
THEHAEMBRE 2D, 1950 %0 o MR HER M S0 a € v
T VATRIZE S A F) ANOKNEDHINT 5 L) 12%ko720 ThHD
I 2 VATTRDS 34 F) A THAEFT IR/ E LS EDR L,
AF)ALNGEEN OB EHE L TCwhroizize [BR] LT
52 56N7, 2L, INHEDHFEITV-ZAAF) ACAEHTLETEY
7oV ATRE LTHERIR A 2 Z5%3 2 28D TRETH Y, SEAD X
INGEERFNL SN D o720 FD72D A F1) A, HAEEHZEIC L
D DOBATHER R A 1) A L OMMAENFEEROFELZIEREL LT,
RO G ETHL I 7 2 VATHRO AEZHIR L7200 TH -
oo THIZED, TEVY VAR TH - TH, WAEREREHNICL D
AF)AZHHICABETESAZ L Z)TRVWEDPELDL I L L o7z, D
0, BAEREHEENICL Y HELELOTHRIER I N TV OTH - 72,
FERM AR £\ L, f5EE L COMNARET H%0T, A FU X
T AEREIERNC & ) HE LOTREZIZEL, #HE#EZET 51948
AR MERR L) 720 WL Re T € 7 oV ARG EA O HAL O 5
FEUTC, A F) AREEEE, NS EOFEE LTODRIY &M
L& LTnwblbng, ifiTld, ZOEFEEH & A RS EDHH]

(4) ibid s 32(1).
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LOMTEREIZL Y, 4% ) AOEHHAILHVE W CThEH, HiEL D
FTUODE, FLTAX)AKREEDDLHD L) HIZBW TSR
B b OV LB S 2 & 2D h e L

Z D19484F 5 & A EE M & OMEREIC L), 4 F) 2ADEE
EHLTWSEW) ZEDREHEMWIIAFY) AICHHICAETE A2 L2 H
VL7 < o oo, RBEVEEI OGRS B S 2 Hd TV s 72, A F
D ARINTIE, AR b 1A A E S L b 0T
Pttt BEkI D NFEETITH S L BRI S 0, EREECE AR bR
A TRREO S AR LT H A B A S 07212 b Adb b
Fo Ay 0T VT N, EEE ORGSR TS0
IHTDOT VT NEeZFANEL 2G5 hoTLEo7, TNHER
Se U, R R LS 7200 S & I DA 198 LR T - 72
10814 R0 BB % 86 < % B AR RS AR 12 T 72 BLAKAY 1258
RTH<,

T, RIETIE, T4 %) 2B RH ) 24555 OEmL

(5) EEMINE, #iFE [19484F 4 1) AEE#EHEICH T 5 EEMADEE—AE
DOHHOBE N S— L BUAE62EE 25 (20114F) 163H LT % 2
DTk,

(6) See LPA, Study Group on Immigration, ‘A Three Point Plan Proposed
Concerning Citizenship & Migration within the Commonwealth’ (January
1969) Minutes and Papers 11 June 1969-29 April 1971, 7-9.

(7) Immigration Act 1971 (IA 1971).

(8) wHyyFo7 YT NFHOFME, Hife - wiBE -5 - 128D T &
WNEHH =T [[WEOKE] — o F o7 VT AfEAE A XY A
BUfF | A — - AEEER TFEORVE | 20 E BT %% ]
(2 AV 7ERE, 20104F) 229H# RO &,

(9) BNA 1981, ss 1 and 2 and Her Majesty’s Stationery Office, British Na-
tionality Law: Outline of Proposed Legislation (Cmnd 7987, 1980) paras 18 and
32-33.
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ELTBCs Akl b7z £ L THFUHMIZE o TDOHR, 1 F1) AND
AEOHMB L OREESBDOOND Z & L olz, RFETIE, 19484
BN, 2B 5 TR TOFITH 7 RENHINATRO b b T L Lo
TH Y, BCs AN b FEWHAL AR IT SN T iz, K4 F) AE#ELE D
BV EETAHHERINILY, ¥ A@F R (British Dependent
Territories citizens, LL'F [BDTCs] & W& ) AR Sz, F 72
DAL L 7B, FrLVERERCTREZIG T2 2 L7 Ta, IHMRH
EDOOBWNIZENAF) ADEFE LG EHEH L TWERLDOTH%E
EWFREL TV, INHIZIE, A F) Ziyhh R (British Overseas citi-
zens, LLF [BOCs| B&d ) 2B H N7z, ZDIFA, 198142 K 5 A
F1) AFRPB L U BPPs 7 L OEMMAL b f77E L T\ 72, BCs, BDTCs,
BOCs, 19814EEICL 54 F) ARR /213K 2 €2 ¥ = )V AHEE TR
WM T LTy VATHRISZ, BPPs, 747 ¥ FHAETHER
PHELA & RIRE S Ty

KiEld A ) ABECIARRM & OO Rh Y 243 5 EI2F THAHLAL
ZROHTHY, TORIZOWTUITFEMEEZ MR L Tt wi b, L
2 LEED L, A5 AREOHROENHALAZT S, 20135 HAr
X o TLAED MBS L OTREEDRRD 5 e { o 72mild, 1948
FHELIIRE CRE > Tz, F72BOCs LUT O HUALIZ D C UL 2 [
B IS L 7255 - BISMIIRE & 06 5 D C— MRS & 57 L
W2 Z DS, FRMIZZDOANODPESS 5 2 ENPHE LR > Tz,
NHEDOREEY, KEFIN T TOREFEER &38R 2BUCHMERZ A L T
BY, FLZOBUULIERIIERT W ERELZ AL TV E W50

(10) BNA 1981, s 50(1).
(11) See ibid sch 2, paras 1, 2 and 4.
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<55,

Z L TARERIEEEZ D S H/HERESCA F) AEHEEOMRORE L L E
W&, EEEREEDIE &N, 2N &) BDTCs LT O3z 12
3t L BCs F 7213 B8R E &5 2 BCs 259EK$ 4 2 & ¢, BDTCs Lh
T OB Z AT H2EDNADEDT 2 2 L1k o7z AR 1 Hid
585 4 B CIREREREER 2 ORlE R A MBI L, $5EITIE, RHEICIR
BRI E R ETHE I o TV ATTREME N DML 7T 5 2 &
I2&0, EEMEEHETT 5.

7 BAKGH 5 8Tl M & O 12DV TR B RIS, AFRICBIF 2

A F) ADEFEMS & TTREEEOMESIFIZOWT, fHIZTIEH 575

BRTHB L, —MICEE L TRERFAZE LTIubh v, Zhic
L, AF) A TIIEFERS S RS S BRI L ORIy
WEDEIRETH 2D, T bRRDEDTH DOV T
CENTEW ARV, 19814FEZO L DEMBIT 5 &, KL [EEE
THAHZLDhbET, INDPEBROLZAHEL TWL0IE [HRME]
ThY, oA F) AREDOHRMELIN S EROTRMEA TR S hTw

LI Enb, FEFIHMLRIRCH D L2 b, 2612w, EffLL,

AEHOHMB L OTREHESED SN T2 DIE BCs, 1 F1) AR
(British citizenship) T® 275, Z1 5 DALOMER R HHIZ DWW Tl &
EEICLY) ZOEHTRPHEENTEY A F) ARSI a5~
T VAR E LTROONLEGHEbH L, ZOLHITLTAFY AT
Vo3 LS EFERCTTRMESHERR# & —H L Trvne vy RitdbdH by, H
EMeB L OTTREMSTHEICL O L) ETH L RELREEIL D A

(12)  19814EHEICDWCIE, FfE [ A4 F0) R EEE P O f & 1 dnif—198 14
4 F ) AEEEEICB I 2 BMLE L OCEEMAS—] L BIAE635E 2 7
(20124F) 167TEHLUT2SRBD = &,
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IDTH 5D,

29 LB RIRR O 0T, ARTlE, EEERNC AN A, FE
SETHRMEMEZDTOL )L B2 %, 19484EFEICI1E, FEEM SO
W E RIS L o 720, EREERIEA F) ADATIE A E#E T
FTRTIEBELRODTH o7z, EFEMSIIHTELELT OV TED, 1981
FFZBWTEA FY) AREOHRTH 5 BCs 7217 T7% <, BDTCs %2 &
BHROBEHBMN T RTE2ELb0TH L E VR D, )i, ZD19484E7:
O E R E 2 BUNLT 5 720 12l S 72198 14EEETId A F1) AK[E
OERHALE LT, BCs BLUA F) AMRMENIRERITONTWD 720
HERMEEA F) ARE L LT D&, 19814 DO BE O E I HAL O 72 5
Th, BBURAAF) ATRMEZIEL WALV b, LA - T, HiEE
BT REME T LETAMRICHLEEZLNLDTH L, AT
COL) REMICEOE, FEEMS L HRERSICOVWTHRREZ Z L e T
%

Rl T bilo T, LU 1HTIE, FEGEICE %D EEEHRA
REIZOWTHRRS Z & &§ 5, 19814EEHIEDE, EEELfL L OH
AEEIIC ORI 5 B A5 2 5 RSN D o 71-DIE, 1997F DR
g%%otoéﬁmﬁﬁmg<iﬁ%kmo&ﬁb lDBDKB%WH
LTHBY, uﬂ%@BDKE@FAD@L*@%&@wa®T%OKO
FOIOFBRRIZE D 2, INOEROEFEOLEBIZIT 5 ME A
LhZEbrolz,

(13) Afo [Fik] 12E, FEE, LEBBIUIR2ELI LT,
(14) ZERETH 505, 19814FLHEATIRE, BDTCs (28524 L72# (3 [#9300
AL THY, 2095 [#2505 ] BEBELOOLPYICLLETH-
72 & &N 5, Laurie Fransman, Fransman’s British Natzonalzty Law (3™ edn,
Bloomsbury Professional 2011) para 11.1.2 and app 4.
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1. FEREZ o C 5 FEFEME#EIZOWT

AFVADEEDTHEL AT HEEL o720, 1842 DI SA)
WL BHBEDOEFETH), TOKk, 60FDIIEMIC L) ILREIIX A
AF) ZZERES N, 9B DL FAIC L 1 FFHIX % & AT LU 994 H]
RS 505 © 512 o ) BEORRITEA £ A OEEHN G 5 1L,
198 VAR E 12 & ) HIEOMER O K IFWE L 02457 12X ) BDTCs
DOIFAED SNz BARIZIE, 19854EEHDOFH I #5505 A 7%
FELTEY, 2095 [#3200 A1 2°BDTCs Td % & [Al¢ 12 HE[E
RTbHY, BDTCs DAZHLTWAED [F 1A, HEEEDHD
0 [#92005 N), BCs %5 [#91 57000\ |, EEFEE (KFE1 v Ky
FHER) A% [#1 H1000 A1, £ 1) 2D 5 i EEEE LA O4E AL
(1S Thorzb STV

(15) 72721, WHEBUFIHE RSN, RENVATFELENTH o200 R
RN Td » 72 &£ Fifi LTz, See Anthony Dicks, ‘Treaty, Grant, Usage,
or Sufferance? Some Legal Aspects of the Status of Hong Kong” (1983) 95
China Quarterly 427 and Peter Wesley-Smith, Unequal Treaty 1898-1997:
China, Great Britain and Hong Kong’s New Territories (Oxford University
Press 1983).

(16)  189SAFLHIIALMN IC & ) R DEFEZEBE) T2\ & SR TWizss, HICH
OB PICHAEL72HEAF) ARRTH 5 LLFH S/, Clive Parry
(ed), A British Digest of International Law Complied Principally from the Ar-
chives of the Foreign Office (Phase 1, 1860-1914, vol 5, pt VI, ch 15, Stevens

& Sons 1965) 66 and 150. 73, 1842FE DM HEAI B L 60E DAL 44,

BEDFMEFDVFTIUIZBVWTD, EROEFEICOVWTHRL S TWE
WV B4 LR OEFEMEIZo W TUE, Robin M White, ‘Hong Kong, Na-
tionality and the British Empire: Historic Doubts and Confusions on the Status
of the Inhabitants’ (1985) 19 Hong Kong L ] 10 &M = &,

(17) Joint Council for Welfare of Immigrants, A Question of Belonging British
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1-1. 3 mEFERS L ORE

19824F 9 H |2 Margaret Thatcher DAL IEHMIIC & ) Iz A B IG &
2 2 LT84 9 1T A ) %, O WERATH I FA 0 5%
et L FERH TR E o 2y SHIE AT, 3
THEEOEMENSI97TECH 1HE B > TA XY AL HEIGEREEI NS
Sb, FORMREETSTIIB L RE SN, 2 LCREESEL b
720, B B IEHE A AT B T IS B S, B
DAL B & OGS X102 2 & 7 FA 5 n b & U

RO LI, FEOEROKEFEFEEL DDA D I2L 5 BDTCs &
HLTHY, BRI E b4 EROEHOMLETEARETS - /-
PV D, Ll TSRO RS b ¢ 2 R E S
B, I TN ENOTEEREL by EFHE ISR

Nationality Law and the Future of Hong Kong (Joint Council for Welfare of Im-
migrants 1985) 3-4.

(18) W3z X L F A O BUA T 512D\ TlE, Jean-Frangois
Destexhe, ‘Hong Kong and 1997: the Facts’ in Werner Menski (ed), Coping
with 1997 the Reaction of the Hong Kong People to the Transfer of Power
(Trentham Books 1995) 38-47 2%:£ L\,

(19) Foreign and Commonwealth Affairs, A Draft Agreement between the Gov-
ernment of the United Kingdom of Great Britain and Northern Ireland and the
Government of the People’s Republic of China on the Future of Hong Kong (Cmnd
9352, 1984).

(20) ibid Joint Declaration paras 1-2.

(21) See ibid Joint Declaration para 3.

(22)  HiHBE(S) THERZZE A F) A, PEOHBIFOEICETREHNB
IO OFREEZ O L RO IAE L TBY), INAFEER
DEFEREICDZE L Tz, TORMOFMMEE O C B3¢ %Kil S
W5 2L EEMET 2700, MEEZFNENICEREEZRIT TSIk
EN T\ 5, Johannes Chan, ‘Nationality’ in Raymond Wacks (ed), Human
Rights in Hong Kong (Oxford University Press 1992) 478.
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BDTCs DIt RFFE TH A 0GR Ih b 5T, $TXRTOFHEDOTEO
[@§ A\ (compatriots) (FHEERTH 5 & L<f2:3<)> ZLCHEEBERTH S
BDTCo 118, HEIGEHED b &, FEELER X ) A5 58T 2 A
O, BT B RO b T & i
AF) ZFEEICT, 199746 A 1 BICHBELOORH D I2L 54
WAL, S RBEOEEL DoAY 12 & 5 ST O —b)
UL Uiy B 05525 12 X 5 BDTCs OISR RO T

(23) Cmnd 9352 Exchange of Memoranda (b) Chinese Memorandum. H1[E
DEFIE THEOFMAL & ORLELI D 505, HPEOEFEEIIESEL
SVRHAEET, EWERPAETDH D & DOIRHHDH > 72, Prakash Shah,
‘British Nationality and Immigration Laws and their Effects on Hong Kong’ in
Werner Menski (ed), Coping with 1997 the Reaction of the Hong Kong People
to the Transfer of Power (Trentham Books 1995) 93. L2L, MU HEEICH
% [HEOFEBA] &3 THEER] EREZETHL EBRENL L) T
& %, Susan L Karamanian, ‘Legal Aspects of the Sino-British Draft Agree-
ment on the Future of Hong Kong” (1985) 20 Tex Int’l1 L ] 167, 179 n 117 and
see also Frank Ching, ‘Chinese Nationality in Basic Law’ in Peter Wesley-
Smith and Albert H Y Chen (eds), The Basic Law and Hong Kong’s Future
(Butterworths 1988) 289-90.

(24) PEEFFHZELT BDTCs ThoTHHEERE TS LB, 1 F
Y AH ST &7z BDTCs & L CONRGFOMH %780 T 7278, FEo
[EFEClE . —EE R R STz, BETIRE—EEER L 0
BEARRIZE S & ENTWi v, Chen 1 Z 2122\, [BDTCs DKEE
TlE %WV, Pefby 7 PEEE O BDTCs NOEA S Z/RLAb D] &L
T\ 7z, Tung-Pi Chen, ‘The Nationality Law of the People’s Republic of
China and the Overseas Chinese in Hong Kong, Macao and South Asia’ (1983)
5N YL Sch JInt'l & Comp L 281 1983-1984 281, 317.

(25) 72721, WHEERIEBEITERRX B L Mo P EOHEENT, 1
FVY AL BN EZ T D2 LIETERDP 572, See Cmnd 9352 Ex-
change of Memoranda (b) Chinese Memorandum.

(26) ibid Exchange of Memoranda (a) United Kingdom Memorandum para
(b).
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ATV T HEESRE

EEEE OIS & IEBRET, JREHICHBIMISHET 5 2L &ho Tz,
UL, FEDSDIERAF) ABHETRZVI DL, FELODLND
I2& ) BDTCs SR S b Z &A% Fiﬁﬁ’cﬂf“cigj Moz TH-72,
COWHREIZE D B\, A F) ADRAMELA L\ [ 2 A] 253%7F
LA EEN, BHWAMIZLEAF) ADRFEOTAT, HE=EICBITHA
¥Ux#6@%§ﬁ%@§%ﬁﬂ%f%é:tﬁ%%#&én%l

1-2. 19854EF/ LB & N19864EFK (1 F1) AEEE) 47

%) RBEOEETORELEIUC 5700, 198 F BB £ O
986G (1 %) XIEE) SAHIE SN, RG I E Y FE L 0o
DI E % BDTCs &, 199746 H 1 HZ b o THET 522 &2k -
%li FLTAFY AEER (#4)) (British Nationals (Overseas), LT
[BN(O)s] LB&ET) 258721231 i, 1997455 A31H £ TOEGRIC &
DS 5 o L AT L ST $ 7 BN(O)s % HUE 4 i 1< i)
FELhoTLEHIFIIOWTR, MEFEDLED AN L7225, BOCs @

(27) ibid Exchange of Memoranda (a) United Kingdom Memorandum para
(b).

(28) ibid Exchange of Memoranda (a) United Kingdom Memorandum paras
(a) and (d).

(29) Hong Kong Act 1985.

(30) Hong Kong (British Nationality) Order 1986, SI 1968/948.

(31) ibid art 3(a). B, WEHT HDIEFEELOOLHNIZL % BDTCs O
HTd o7z, See ibid art 3(b).

(32) Hong Kong Act 1985, sch 2(1) (b) and Hong Kong (British Nationality)
Order 1986, art 4. 735, HFEL OD%H Y 12X % BDTCs 1219974E 6 A 1
Hx b o THEWICHBET 25D THY), BN(O)s OIS & IERHE L Tw
B\, TN H F T BDTCs 3L U BN(O)s @ 2 DD ML % [7]
BEICIRAE T2 DA RETH - 72,
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Mo DR & 1L

REFEZE D, 19814EEIZH 7212 BN(O)s &) Iz 2shn 2 5 5
DA MEHREAEA L ARG S A A ) AOEED 1 5T
BB L XTIy MEHRC k) A %Y A0 AE E IR0 b 1Lk
I 1275, BEC & B BCs DR, FEOIEE 02 BRI B 5
A X)) A0S ONKBHEDEZHUFEL STz, TNHDEIIDWNT
1Z, BDTCs, BN(O)s, BOCs OWIFNB [FFETH o 7225, IMHEIC K 5 EL
EDFRD 5N TW/2DIE BDTCs DA TH o <f337<>> JEHIAY 12 BOCs 2 1M
2 L BRUHERG S NTE ST, WL %o TLE D BHE0HIIYI
b Ty BN(O)s I BISMALE b f1EF, 199745 H31H T
DB L > TORUEEND DD TH o720 BN(0)s DF-HMEEFE & 72 -
TLEIHHE121E, BN(O)s TldZ < BOCs DHUL OHUE A RO &5 LT
% BN(O)s OEUE X b THAEITS ), FEERD 72060 1Y
DREMHIL TH o720 FERMBEIZED L WEFERLEOOLBDICLD

(33) Hong Kong (British Nationality) Order 1986, art 6(1).

(34) See HL Deb 12 December 1996, vol 576, cols 1228-29.

(35) Hong Kong Act 1985, sch 2(1) (b). ¥ 72198145 1%, BCs, BDTCs,
BOCs, 19814FEIZL 2 4 F ) ARK, a7 x VAHEKE TR 2F
Uy VATHRELTWAEDS, BNO)s bZhizgInsZ bt horz,
Hong Kong (British Nationality) Order 1986, art 7(3).

(36) BNA 1981, s 4(1) inserted by Hong Kong (British Nationality) Order
1986, art 7(2). BERICIZA ¥ A TO S EMOIEREMEARIT O T
728, HEERIZIE BN(O)s @9 6 —HDHIZ L ABEC L BTSN R0 5
Nhirol, B, BEICI D BCs OIS IFLICE 20 LD, fi
ZTHORETH Y, MADOFRFIFTRITSIET LI ENTELHDEE
Nn<Tw5b, Fransman (n 14) para 17.1.

(37) BNA 1981, s 16.

(38) See ibid sch 2, paras 1, 2 and 4.

(39) Hong Kong (British Nationality) Order 1986, art 6(2).
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ATV T HEESRE

BDTCs ik &85 LM, 1fCBRY @ BN(O)s O#f 25 L7zD
(&, K} BDTCs "HERTH ) PEIEHEZH L T 7225 TH A ),
P EN S EEE O AR HUR ICIE R 3R 2 3R LT z7zo, ERII P ER
ERETLEEZOMAE L) hEERE 2 IS L7272, BN(O)s % Ififf
LD TE LS CHRERE I LS L2720 TH b,

MAC & BHAHICE P OEREEZH L TW7z2"BN(0)s F721L BOCs ®
55 OFEMHAIC X > THHRFOVFIIZH HHICAET 2 Z £EH5T
&Y, FRIZE > TRKER e » 72 Bbhtd, 1985FEFEDEB L 151986
EFEE (4F) AEE) 2L, BEFTICRIOENERE B
kég3%HA@BUms®5%§ﬁK;DBmms%ﬁﬁéhtwu
rw%%j@&f%ottéﬂfwto

1-3. HSER ORIk
FERIZI997THED Z & Th - 7205, EBEOFBHRI LAL 2 HT
% —HROFBHEROM TIL0EMRZ L0 T CITHIMNTH A TEE > T

(42)
720 29 LoEBER DT RMEIA © 2119708 FEHIZIE, )5

(40) 19934 F TIZL L OFH L DO AN 12X % BDTCs i3 BN(0)s & HL
BLTW oo, FkREZHHTIZ L TBN(O)s ~NDEFFHHGED
BETHREMDSH S Z LR E N, TD-D1993FEHE (1 F) A
%) (81F) 4 (Hong Kong (British Nationality) (Amendment) Order
1993, SI 1993/1795) (2 &V, HIFEEOHH T & B FI M AV S Lz,
Hong Kong (British Nationality) Order 1986, art 4(4)-(6) as added by Hong
Kong (British Nationality) (Amendment) Order 1993, art 2(b) and sch 2.

(41) 199745 A 1 HOWEATIE, BEHOAKEFL TR AL, BE
AYIZ1E 133156162 ] 2 BN(O)s DL % HUfF L T\ 72, Fransman (n
14) 968.

(42) See Danny Kin-Kong Lam , ‘Hong Kong Chinese Emigration and Invest-
ment Patterns in Response to the 1997 Problem’ (1990) 9 East Asia 60, 61-
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RA—A NI T EVNFBERO LN THHENB L RFENIZE DS
mﬂﬂ%ﬁ#é%%%&bio&ﬁ&%@ﬂ T HEBWES I L0
%E%ﬁé%u%Mwato%m&ﬁ@wwﬁ@%%ﬁ%#ﬁétto
FIHEROBLRESRDIFEANORLD E 54 55 E DI L 0 s B E N
L, EMEE AT 280 LRPERIE S 2 i ERDFEIME O 5 £ 7213
TEETE‘EEX T% iz VbW [HERMEE ] 2SEHEIC R o Twvo
t@f%otozwﬁ%ﬁﬁ%ﬁﬁTh@,ﬂ%&@@%ﬁﬁf@&(
FVEAIETUY 22 SR E ORI TH o 72 2 E SIS ZE OB B
IRWREUDH 572, £ TI989FE12H, YHRONBBLIPIEY T =
WABKETH -7z Douglas Hurd 1%, 5 A A% FFRIZBCs #1159 5%
BEPRET I A % 5 %L%

L2 L, BCsiZidA F)ANDAEOHEB L OHEEIEDO LT
W77z, BEHNOMNGIIBEROEINC O LB BENNH o7z, Th
2 LA TIIABIHIE 12 & 5 BCs ~NOBSEHON 513, FHlAER
DWINRHZIEL L) T3 DTH Y, FEOMERDA F) RITKRE
LTHLEFEELZLE R, BBUARmBICL I 2 emfshTwn
t@f%giéﬁwﬁ%ﬁﬁu,%ﬂﬁt%&#étbuitfwt%m

62.

(43) ibid6l. HF%¥, TAVH, F—=A LTV TBLOY UV TR=- VTR
LEM 2B L, BROGEES AN EZEMSETnwiz, Chan (n 22)
492.

(44)  19814EA H864EIZIER T [# 27N, 874EICIE [R3 AL, ZL T
884FITIE T4y 4 775000 N1 ASFEALEI~N & 43 L 7z, Foreign Affairs Com-
mittee, Hong Kong, Second Report (HC 1988-89, Minutes of Evidence on 22
March 1989, 281-II) 8 para 52.% L C, 19904FE21% [5J75000 ] 12 % T
H?HH T ENTWiz, HC Deb 20 December 1989, vol 164, col 363.
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ZENUREE ST Wz, M5, EAYIZ BPPs I2X o TA F1) AND A
B0 E 1580 b 172 2 & B T o Ty = L6 UM ORI L A
BIELOENDH 72000, §_TA ) ZADREPITRER L 723091
CThorb vz b,

3-1. BOCs \Zx+9 4 FESHAYE(T
FEAENERH L T2 X 912, BOCs IZFEERIFFIHIEOSG & 7 - T
BY, BT ORAT 22 725134 £ A AET A2 LA REE %o

(101)  ibid para 3.12.

(120) BNA 1981, s 50(1).

(103)  See R v Secretary of State for the Home Department ex p Thakar [1974] QB
684, [1974] 2 All ER 261, R v Chief Immigration Officer Gatwick Airport ex p
Harjendar Singh [1987] Imm AR 346 and East African Asians v United King-
dom (1981) 3 EHRR 76.
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TWizo UEEHIE DXL BOCs DT A, 19814EEIC L A4 F1) AERKR
BLUBPPs TH Y, FHFFAREOFATICE DL L DEDA F) AND A
B2 700 5 TV oy Lo LB 12 A b B S U5 2 & 7 < 2002
3 CHE S0 COBEROBIECH LTI S 5720 ChED
VF, BEEOPRNERKE TH o 72 David Blunkett 1%, (IH 2 EEER T RS
H L%\ BOCs ~NDOBEMIFEF il 729 2T, FERFFTRED5ATIA
b B TR A A B © L A WIS AE L 2 LT, 200245 6 1 4
H, Y4 KE T3 - 72 Beverley Hughes %% BOCs (ZDWTRD X 9 125
L7

[4H, ®7 7 7 OIFMRBIZIE, 1 F) A0MEEZE LRSS A F
VAEB L OBET AL H L e WEPFET Do INICEFELA
STHMIEL TR WIGE, IO EZIEST L2 EDTREE A,
bibid, 4 F) AF72EF0EPTREHEL G L2 Vilgyh R 2 iE
LCELEV)BEENRBEEEZIEZE) & LTWwh, BOC &) #ifi7 13

(104) 7B, UHEIHAHEER, YHEERT7IVIOTITAERRET S D
DTHoTM, T 7V oAy FICERMEBL-E bR shD
LI oTwiz, /T 7)) AT, FHELE, HEFS 2T IUTHFTEL S
fFEN7zas, 4 ¥ FTIIHE»SHFIREOZMN ETHEZELTBY, &
FAOHBEENIEF ZFFo Tz STwiz, FEflE, 1phE [FEEIC
BB I AEERATEOBRICONT(2)] 4FAES: (19854F) #316%
S5HAEZBHOZ &,

(105)  See Fransman (n 14) paras 9.1.3 and 11.3.3, Ian A Macdonald and Ronan
Toal, Macdonald’s Immigration Law and Practice, vol 1 (8 edn, Butterworth
2010) para 2.20, NIs, vol 2 s 2 para 2, RM (Special Vouchers-representation)
India [2005] UKIAT 00067, IAT Reported; HG and RG (India-Special
Voucher Rules) [2005] UKIAT 00002.

(106) See HC Deb 24 April 2002, vol 384, col 354.
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(107)

FIUC bR R A L 2 IR O T R 4 MR % A5 5 |

Beverley Hughes @ Z M %51%, BOCs 12435 4 F1) ADEHANB &
VEHRWETERO) 2T, l%itiﬁ&%%ﬁb&wmmw
BCs ~D B EM 535 2 t%%%#kT%%@T%OKOHES%
HTHHEEAF) AOEEEZG LA, 19604 0 H A FEE # P12
INAFNVZANDOAEDOHHEREENTE 2, TD2D, THHAD
BCs OfF 51, A F1) 2 O EE LS & A EE LR OB LI B W TE
BREETH o728 VR Do 20024510 9 HOEIERE T, 1981412 &
HAFX) ARRB LU BPPs A ¥ AN TN 520 L CEBINEE 24
LB T BOCs LML THS L LT, SHb It b BEEHAN
ENBHZ &7,

(107 Home Office, British Overseas Citizens to Get Right to Live in UK (Home
Office Press Release, 4 July 2002), available at <http://www.gov-news.org/
gov/uk/news/british_overseas_citizens _to_get right to/24276.html> accessed
15 January 2013. 7235, 19684FR KL L X, 19684 2 E > 7 = )V ABR L
DZET, BOLICIMSEETIE Y Y o VATRE ShE2 R ETH
bOTHY, RFIZLYIAMRIBOTRS A FY ZICHBEICAET S 2
LT E LR L % o7z, Commonwealth Immigrants Act 1968, s 1, amending
Commonwealth Immigrants Act 1962, s 1(2) (b).

(108) HC Deb 4 July 2002, vol 388, col 527W. ¥ i&ke b [[ H I RO &I
BB b Twv7z, HL Deb 4 July 2002, vol 637, col WABS2.

(109) HL Deb 9 October 2002, vol 639, cols 285-89.
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20024 [ - s ARV S & OERIEIS X 0, (3401 [ £ 2 TR
%%ﬁb&wB@k,wmﬁ&m;é4¥uxﬁﬁituBﬁQ®B@
D BB 5y T IUSHEM L 01E, BOCs A [43 15000
NI, 19814EFEIC L 54 FYABERBLOBPPs 12 [#91TA] THA &
S 7275 L Beverley Hughes 13 FiE DM % G, BOCs 11 BCs
W% DEERICIRIA b o 7 & X D70 ORBRITE] L& 52 TH
D, EBIIAF)ATORELHLT 5 EIEEMS0ANE TRZTHA 9
&if_ﬁ&fw(fl?i

% BARPNC L A BCs OHURIZIMAIZ L 2BUGF L Ak Ehiz720, Th
5O TFAME & ) BCs #HUH 5 = & LB B STV 2
DFib, KLY BCs #HUS L THRMEICL £ Y, UEABOT
BAEY A E A F ) RBIMCHAE 720 75 IS IS £ 1) 24
S AT TE 2o oy CAURA 3 ) AOEEE A 55, EEI%
DY) AT e BTN CHIIT 5 2\ 5 RIRE B C Tt T o 72 &
BhRD,

(110)  Nationality, Immigration and Asylum Act 2002 (NIAA 2002).

() ELEKRMEIZLZ BPPsidBZo L INICEHEENLho/zedNb,
Fransman (n 14) para 17.6.4 n 46.

(12) I OEFEF T RMEZ S, B FROICHEE, (B F 23R EAIC
FEELFHIEINA D o7, NIAA 2002, s 12(1), inserting BNA
1981, s 4B.

(113) HL Deb 9 October 2002, vol 639, col 285.

(114) T4ERIS00A ] L34 ¥ A TORMAEE HiE L7z BOCs D%, Home
Office, British Overseas Citizens to Get Right to Live in UK.

(115) BNA 1981, s 14(1) (d), as amended by NIAA 2002, s 12(2).

(116) BNA 1981, s 2(1) inserted by BOTA 2002, sch 1, para 2.
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WS TH ol ZHUTNAZ, TTIZI9974A ¥ AEE (Fi%) &
I2& ) BCs B 5N T W27z, TRSISHT AWIED T4 TdH
ék%éﬂfwt#%ﬁ%oglbﬁb,wwﬁ%#vxﬁ%<§%>
HEICRFECOEREMEDIZTIONTB Y, PREDS Z OFEE: % i
728 7%\ BN(O)s 2FFE L T\ 7z,

20024F [ElE - MAEE S X O EREE AL L2 BHIZIE, 3 CICHETE
EDORHNIZE S BDTCs FiHMLTHY, ThEHLTWAHITIE
BN(O)s % 7214 BOCs #582 & T oy 85 1M ToR~ 72 & 5 12,
BN(O)s [ZRAOEFIC L > TRROLNL LD TH Y, BOCs 1Lk
HEEFEL 2o TLE ) HICZOIIFRDO LN TV, ZD/0INLE
AT HHEOMICIE, FEMICRKREZECI LD o7, 19974814 F1) A
O(EB) EhlERS, AEoREEGENZ S 2V BNO)s BL O
BOCs 287 AS SAFFE L T 72, BOCs 1d, 20024E[E4E - HAES BB
F OB X ) BCs (2B 5 2 AR L o 7278, TR B % i
728 7% W BN(O)s I EEND Z &l o 72,

(117)  HL Deb 2 March 2009, vol 708, col 598.

(118) HL Deb 14 March 2006, vol 679, col 1198. 19974F 1 1) A[E4E (Fik)
P LD T#9000 AN ] % BCs ZHUf5 L 72 & &M Tw72, HL Deb 2 March
2009, vol 708, col 598.

(119)  F72BN(O)s 1255 1 i CTak-_72 X 912 TALBR Y OB TH Y,
MARC L APUSFDRD SN T\ hoiz, ZD72 BN(O)s O T-HYHE[E
L oTLEHIHLAICD BOCs DRFUSFAFRD 5Tz,
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Ashton of Upholland 1%, BCs &4 ¥V R & %L OLD0 5 HTHEN
BT B_ETHY, F1I9TEOBER, FEOIHERORIHEAL
L7z b oz vk LRI OBIRE bk do 1oy 0%, kL
TOU—FEAE T b g R, BB B0 7 R
Mex A L7\ BN(O)s l2xF L, ZEk2 L) BCs ORUE % WhE L 3 5151
ROMBAEDI S - Ly 2 L2000/ 8 - HHS X OBRE (1L
T [20094E7:] EBES) 12X, EICEEFIHRELAL 2V
BN(O)s & 421 £ ) BCs #HU5 = L 4iTHE & 7 o 1y A HE DA

(1200 2006%FF R, - LR B & CEFEEEROWMEEREIC T, 1997414 F 1)
AEHE (&) BOBREEEEZEIRT 2B IERPRRIE S Twiz, HL
Deb 7 February 2006, vol 678, cols 623-24.

(121)  See ibid col 626. BN(O)s ~ BCs fF5-12%F L TlL, 19844E D it
FEHICERT2BEZN0H 5L I &R STz, Lord Goldsmith,
Citizenship: Our Common Band (2008) ch 4 para 12.

(12)  20094F [ - TRHES L OBRIEROZBESEE T, HiigiE120T
JRAR7220064E DIEIEZ L FAED b ORI S 7205, BdOLNLh o7z,
HL Deb 2 March 2009, vol 708, col 597. J(xf & L7z # i, A Eite (3
IZF LT, §TIZI974F A ¥ A (Fl) $I2L ) BCs 5 Th
D, FEEEAE & 0 BN(O)s EFEDAMC R EEZ A L Tw
HEEZLNTWENETH -7z, HL Deb 2 March 2009, vol 708, cols
601-03.

(13)  BCs f#5-12[)1F T Lord Avebury 4 ¥V AEBEF2 .0 & LT
BB I bt Twiz, HL Deb 1 April 2009, vol 709, col 1085 and Ian A
Macdonald, Laurie Fransman, Adrian Berry, Alison Harvey, Hina Majid and
Ronan Toal, Blackstone’s Guide to the Borders, Citizenship and Immigration Act
2009 (Oxford University Press 2010) paras 6.38-6.39.

(14) Borders, Citizenship and Immigration Act 2009 (BCIA 2009).

(125) BNA 1981, s 4B, as amended by BCIA 2009, s 44.
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% b BCs G- I3RIAD R NTH A ) o BEEH L 7 > T b BOCs |22
WTIRZEDEEN DL, bIEeA ¥ A3 %  KEERICH 5
LENTWALD, TNHICH BCsIIfTHGENENWTHADH, FD71-D
2009 3EIC & D, 198 AR E DB DI 5 Bk & 13 B B L fafk
HLICEEZOND,

5. MERMEMEDOFEIZOWT

ARBE TR LIS, 4 F) A TIIEERS D HREES D L b1
EMICAERTH D L SNTLA, EHE LR EREATETH L7720
2, MEDPEFZTHLO0ZNE SMEIECPHAETL00E) b
I REHREIC o T\, LA LBAS, 1984EEICK D RRIF ST

(126) HL Deb 1 April 2009, vol 709, col 1087. %, MFE#EIZL Y BCs %
BUS L7281, MARICL VIS L2 o ashiz, Lo L, 19974E4
FUA (FW) #TIE, BCs ZHURT 2 LA 0 MALAS, MfEIC & b BT
ENTEDTHS T EDOHA, TOBCSHFOMAMICLLbDE S NG,
British Nationality (Hong Kong) Act 1997, s 2(1) and (2). 2 F b, FHFikL
DO%NIZE % BDTCs % MAALAOFHHIC L Y B L Cw241E,
BENDOTFRMATN L 2MEP TR TH 072, £D70, 199744 F1)
ZEEE (B BB, IFEICE2HGE LI ) RBELET S
Lok b NTzs, FHOMA T TMAHIC L 2HEEZIHARET LD, 19974F
A4 F) AEE (Fik) Eodbk, A F) AFEEEREH-IERETES
CEDSBUFICROT &L, BIEIEFR M S 7z, See HL Deb 1 April
2009, vol 709, cols 1087-88.
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A 55 C, 18IEIEIC & ) 4 51 A AEO TR OB X
L BCs #5851 b, ARIOH 1 i b 45 4§ i~/ & 3 12 BCs A%
KENCVBe 2 LTI, =0 BCs 0k & WD, £ %Y 2O
il % 1 € 2 B A ILEO 1 R A~D B R STV, &
BV TS, C b Bl & BT 5 = & &) RS R |-
ORMEAEET L LT,

U BT 5 b O ThIUE, £ 32000450 H SCTRRHEIZ 51 T
DERDEENTW 2, BFOFEZra—N)J ¥ -2 arnbeTnsF
FABIROTAL £ DI 52 SN2 (LN, GHI0E & O A
U, B X ORI 5 SR R X, PR L7
WEEIL LD L4 bDThor) SHEECIIBROS AL D
b5 S NAFREIC OV TR, TGRS L BROZALET,
HABTRIS L USROS ETH S = LTy Gk, 1) 2
AL SR A AT 5 S EATETVD b OO, ERAKTOLT D
O%i)“fﬁ%}’f‘})%)C?%ﬁﬁﬂ%éﬂ“(b‘f:@f‘ﬁ)oto F D 72T RAETUS:

(127)  Home Office, Secure Borders, Safe Haven Integration with Diversity in
Modern Britain (Cm 5387, 2002). 3% H & H L O, 20024F [ - 11 AH
EHEB L ONGERICOWTIE, WiHEE— [ F) A AEEEER O/#E
RS — e R O A7 & FHARRY T M b & D A pii— ] I RE RS 5652
L 35 (20044F) 1S8EHLL T 2ZBHOZ &,

128) See Cm 5387 paras 1-2.

) ibid para 9.

130) ibid para 5.

) See ibid para 7.
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B3 E LT AR, WA E b 015 &
EOHROBGE 612529 £ LTH, SONIEEOROHIN
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SR B L, A ) A TR LR - A b O
D TS AREY 5T B 22 LA, SR A BT O £
O RS DR DBEATR S Tty 2 LT 2ol
BeOMRAER ST LICL), REELL) L LTWEEZTTE
CHEERED BCs b &0 73 XRTOAF) ADWHREMTOF Y aFr i T
L5 T4 514 DIATRA AR S FE ST L & LT, AREL
SVTIHREHIEER B LT, 2 L CEARREI o TR A58 1 <
ML= B % BRI BT A TEb £ 3 & LT\ 20Ty o oy
ZOREIZ, R HREIZOWT ORI R E R 572720, B

(132) ibid para 7.

(133)  ibid para 8.

(134) ibid para 2.1. FEEIZ, 20024FFEEE - A EEHEE L OEEEL T, 5
LD 7B LT, A F) ACBT 200 ERN#EsAT52
Lz 54 (BNA 1981, sch 1, para 1(1) (ca) inserted by the NIAA 2002,
s 1(1), HRMEIRICEL TCoBEXPS#ZITOND 2 L1k o7 (BNA
1981, s 42 as substituted by the NIAA 2002, s 3, sch 1, para 1),

(135)  See Secretary of State for Justice and Lord Chancellor, The Governance of
Britain (Cm 7170, 2007).

(136)  See ibid para 184.

(137)  See ibid para 185.

(138) See ibid paras 185-86.

(139)  See ibid paras 187-93.
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D RRBBOREIIMILE LTEVWE LT Ab00, RES#ROBILIC X
) RO LB TIETH 2 & L e, AREIZ ST IR (LI
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Z @ Lord Goldsmith 12 & % 7 RAHMED FAATHE S D 5 FIH /T D 20084F 2 A
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LHIEE ORI A 1) 2 DS RLALS 5 245 b0 THo 1) 21T

(140)  ibid para 193 and Lord Goldsmith (n 121) Annex A.

(141)  Lord Goldsmith (n 121) ch 4 para 5.

(142)  See ibid ch 4 paras 8-9.

(143)  See ibid Executive Summary 7.

(144)  See ibid Executive Summary 9. ¥ 7z Lord Goldsmith (315 A D311
BE DA, BAREEZ 22 DL L TOMHSIMEII ORI S EH
L Cw7z, See ibid ch 5.

(145) Home Office Border & Immigration Agency, The Path to Citizenship: Next
Step in Reforming the Immigration System (2008) para 33.

(146) ibid para 1.

(147)  ibid para 4.
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(154)

IIANEEL DD E ENTWDTH 72,

(148)  ibid para 5.

(149) L FEOFIEIZL 5 BCs & LTRLTE L TEER I OOV — L &
13, 1 OHIZHEEEHIRIED b & TARE L7-EERMEB X ORI E4,
BLXOZFoHERE, 2OHIEBCs BLUKFEZORE, 3 oHIIEHE
BB LHE SN T, ibid para 101. 735, HAES FEH] 122008
SRR S N2 S EEHMIHIEE 2o v T, FAEE [JLE o8 A RS FH
—BROBREAL & BEH O A ] SHE DL 55237%5  (20084F) 180FH LA
TEZHOZ L,

(150)  See The Path to Citizenship para 7. 3 D DB L X BARRYIC, [—FRY
J1¥: (Temporary residence) |, [ZA4THIR H i AHE (Probationary citizen-
ship) | BX O [ 4 F) AWM (British citizenship) | F 721 [7k{F (Per-
manent residence) | T& - 72,

(151)  ibid para 137. FARMIZIZFFEEELMEL, HOMFB LA F1I 2
TOEFOME % E

(152) ibid para 10.

(153) ibid para 33.

(154) ibid para 122. K{EBERK L D b BCs GEMR Lz EEZLNTED,
ZD7-0 BCs U L ) Ik EEKZ IS T A2 BEBEDITZ ) EHMICB LA
ZEDHL M E TN T 72, ibid para 123.
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ATV T HEESRE

(155)  Macdonald, Fransman, Berry, Harvey, Majid and Toal (n 123) para 1.36.

(15) Home Office UK Border Agency, Earning the Right to Stay a New Points
Test for Citizenship (2009). s EGERAMHIEE 12DV TId§ TI220084F 12T
MBEROAFEEFHRIZEASINTEBY, BBOGAR) FIEIELTWD LD
fins7Ze STz, MFEEHIEEL, Jefb 721k BRSO WA IZH 7212
BTONIZ3ODERED ) B, FATHIRM T OH REDEM TOEAHRE
STz, Earning the Right to Stay para 6. 723, HERDOHIFE CTlE—K:
B ED HKENOHEINRATSH ), TOHBIRBITEM Y5720 8
BEEHE OB ADRE SN2 EPHS L S TWiz, See Earning
the Right to Stay para 5. L 2> L, —RWEREDSKENDOHENEITIZRF
T, HWOBEDHBETE LW E ORISR SN Twb, Macdonald,
Fransman, Berry, Harvey, Majid and Toal (n 123) para 5.45.

(157)  mEIEHEEE OBENIGERTI0, Fepl 2 2240709, BHA T 72133050
URERCBEORA, MMAROBEICHFE LWL I e, ¥, &5
ICBRDPLE L SN TV LI COfEMd X SR 12 &) ME A WE
SN Tz, Earning the Right to Stay para 2.10. ZDII0, KT 747
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DWTHF K SN TV 72, Earning the Right to Stay para 2.10. 177, HiE
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T\ 7z, Earning the Right to Stay para 2.11.

(158)  See ibid para 18.
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The British Nationality Legislations after the
British Nationality Act 1981
—the imperialism and the legal concept
of the nationality—

Noriko MIYAUCHI

This article provides an overview of the reclassification of the statuses in
the British Nationality Act 1981. It also provides an overview of the develop-
ment of the legal concept of the citizenship in the recent government policy
documents. In doing so, the historical and structural links between the Brit-
ish nationality and the Empire are identified in the British nationality law.

In this article, Chapter 1 covers the legal aspects of the Hong Kong inhabi-
tants’ nationality over the restoration of Hong Kong to the People’s Republic
of China on 1 July 1997. Chapter 2 overviews the legal treatment of the Brit-
ish Dependent Territories. Chapter 3 mentions the reclassification of the
British Overseas citizens, British subjects or British Protected Persons and
Chapter 4 provides an overview the registration of British Nationals (Over-
seas) as British citizens . Chapter 5 analyses the focus of the legal concept
of the citizenship in the government policy documents since 2002.
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