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Meaning of the Board of Councilors
in School Corporations and Foundations

Masahiro OKAMOTO

School corporations, public interest incorporated foundations, etc. are le-
gally obliged to establish a board of councilors. Currently, the administra-
tive authorities such as Public Interest Corporation Commission refer to
the board of councilors as the “supreme decision-making body” of general
incorporated foundations and public interest incorporated foundations. It
seems as if the board of councilors is equivalent to the general assembly
of members of an incorporated association. Furthermore, recently the Min-
istry of Education, Culture, Sports, Science and Technology is trying to
strengthen the authority of the board of councilors of school corporations.
However, councilors, unlike members of association, do not pay member-
ship fees and are not subject to open participation. It is impossible to have
the same governing structure with such disparate bodies as foundations
and associations.

We have examined the history of the introduction of the board of council-
ors system into the legal system in school corporations, general incorpo-
rated foundations, and public interest incorporated foundations. Historically
the board of councilors system has had a variety of governance functions.
Uniformly legalizing the powers of the board of trustees would cause confu-
sion. It is desirable that the institutional design be selected by each corpo-
ration according to the principle of private autonomy.
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